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3AMNPOC B KOHCTUTYLIMOHHbIN CYA,

ApOGUTpaXKHbIX YNpaBAAOLWMNX
npepnaraioT 3aWnuTnTb

oT AncKkBannpumnkaumm

O630p criopoB, B KOTOpbIX pazbupanack Komrernsa Bep-
XOBHOTO cyfa 1mo skoHoMmdeckuM copam (K9C). SIBHblii
IPUOPUTET OHA OT/IaBa/a ielaM 0 6aHKpOTCcTBe. B yacTHO-

CTH, €€ NHTEpECOBA/IA 3alINTa

IO0OPOCOBECTHBIX KPEUTO-

poB u nmpo6emMsbl 310ynorpebdnennsa npasom. Ho e 060-
III/Ia OHAa BHUMAaHMeM U BCerjja aKTyaabHYyI0 B Poccuu remy

«3€MJIU TIOJ, IOMOM».

C rakum 3ampocom B KC ob6pa-
tiincss Tpetuit apOUTpakHbI amen-
nAnMOHHBI cyn. CoMHeHus y cypa
BO3HUKIIN 13-32 TOTO, YTO a/IbTepHA-
TUBHOI CAHKIIMM B CTaTbe HeT. YacTb
3.1 ct. 14.13 KoAIl npexgycMmarpuBaeT
BO3MOXKHOCTb  JMCKBanmupuKanmuu
apOUTPaXKHOTO YIPABIAIOIETO 3a
MOBTOPHOE HapylleHue CBOUX 00s-
3aHHOCTEI Ha CPOK OT 6 MecALEeB
[O Tpex jleT. Ta HOpMa BCTyNNIa B
CWIy B fAHBape IPOLUIOro ropa. 3a-
npoc B KC cyn nampasmi, paccma-
TpMUBass HeN0 O AVCKBaMM(PUKALNK
apOUTPaXKHOTO YIPAB/IAIOLIETO IO
TpeboBanuio Pocpeectpa.

JKanobsr Ha apOUTpa>KHBIX yIpaB-
naomux B PocpeecTp, KoTopblil 3a-
TeM obpamtaeTcs B cyf, nogaet ®HC.
TaM He CYMTAIOT AUCKBANMNPUKALIO
CIMIIKOM KeCTKMM HaKa3aHueM. Cyx
BIIpaBe He HAa3HAYATb ee, eCIM Hapy-

IIeHNe Majo3HauMTenbHO. Ilo MHe-
Huno OHC, nopma KoAIl momoraer
YMEHBIIUTD KONMYIECTBO HAPYLIEHMIA
€O CcTOpOoHBI AY M OUCHUIIIMHUPYET
nx. C 3T¥M MHEHMEeM COIJIaCHBI U B
Tocpyme. Cratpst KoAll «oummaer»
PBIHOK OT HeloOOpPOCOBECTHBIX apOm-
TPpa’>XHbIX YIpPaB/IAONINX, ITO/IAraloT
A€nyTaThbl.

Opnako B O6uepoccnitckom
npo¢cowse apOUTPakKHBIX YIIpaB-
JAIMNX HacTaMBalOT, 4YTO CYIbl
IMCKBaMUPUIUPYIOT laXke 3a Majlo-
3HAYUTE/IbHbIE HapyIEHUA Ha-
puMep, 3a HyOIUKALMIO B peecTpe C
HebonbuIMM ono3ganneM. [Ipodcoros
mpeniaraeT  OUCKBaMUUIMPOBATH
TONIBKO 3a IPyOble YMbIIUICHHbIE Ha-
pywenus. Ilo faHHBIM OpraHM3aLNy,
B 2016 ropy Pocpeectp nmogan 169 3a-
ABJIEHNIT B CYJ] O JUCKBATM(PUKAIINN
YIPaBAAIINX, 41 U3 KOTOPBIX CYAbI

Kakvie nsmeHeHus
B 6aHKpOTCTBE

BCTYMaloT B Uy
netom?

YAOBIETBOPU/IN, IO 69 HasHAYMIN
mrpad 1 o 8§ — mpepynpexaenne. B
37 cny4asx mesHUs ObUIV IPUSHAHBI
MaJIO3HAYMUTENBHBIMY, A 1O 14 Cypbl
OTKa3aJIiCh IPUBJIEKATh apOUTpaxK-
HBIX YIPaBIAKIINX K OTBETCTBEH-
HOCTIL.

ApOUTpakKHBIX yNpaBIAOIUX B
pesynbTraTe TNPUMEHEHUSA HOPMBI
KoAIl Mo)xeT coBceM He OCTaTbcs,
OTIAcaroTCsA CaMOperyaupyemele op-
raausanuu. JIynd monmy4eHns craryca
HY>XHO YYMTbCA [iBa rofla. A IUCKBa-
nuduKanusa Ha TPU TOAa 3a IOBTOP-
HBII Ma/JIO3HAYNUTENIbHBIN IPOCTYIIOK
(dakTMyecky HamaraeT 3ampeT Ha
npodeccnio.

«KOMMepcaHT»

Mo»Ho nn ocnoputb
naaTeXmn 3a TPeTbnx

nvuy nepeg 6aHKPOT-
CTBOM?




2 | BecTHIK ap6UTPAIKHOTO YIPABIAIONIETO

OB30P NMPAKTUKN BC

[naBHble SKOHOMMNYECKne cnopbli

0O630p ciopoB, B KOTOpbIX pasbupanack Komnernsa BepxosHoro cyma no skonommuecknm cnopam (K9C).
SIBHBIIT IPMOPUTET OHA OTAABA/NA ieflaM 0 6aHKpOTCTBe. B yacTHOCTH, ee MHTepecoBaa 3aINTa KOOpoO-
COBECTHBIX KPeIMTOPOB 1 Npo06eMbI 310ynoTpebdnennsa npasom. Ho He o6o11a oHa BHMMaHMeM U BCer-
fa aKTyanbHyI0 B Poccum TeMy «3eMiIn IOf OMOM».

OueHunBaTb BCe fencTBnA

AOMKHNKA HY>KHO B LieJioM
(meno o 6ankporcTBe OAO «Haumo-
Ha/IbHBII OaHK pasBUTHS Ou3HECa», N
A40-76551/2014).

Tockopnopauusa «AreHTCTBO IO CTpa-
XOBaHMIO BKJIAJOB» OOBMHMIO OOaH-
KPOTUBLINIICS OaHK B BBIBOJE aKTHBOB
Ha 80 miH py6. ACB ccbimanoch Ha pas-
JIMYHblE [OTOBOPBI  KYIUIM-TIPOfAXKU
MMYIeCTBa, LeHHbIX OyMar u psn OaH-
KOBCKuX omnepaunit. Cyasl paséuparbcs
B [IPEJIIONIATAEMON «CXeMe» He cTamu.
HanpacHo. Kak cremyer us ompepere-
HusA K9C, oneHNBaTh HY>XXHO OBIO BCIO
Lenouky cpenok. BC moprsepaun Bos-
MO>XHOCTb UX KBa/IMpUKAIUM KaK B3a-
MMO3aBUCHMBIX U He[le/ICTBUTEe/IbHBIX.
Kpome Toro, 6peMs moKaspIBaHMS KO-
HOMMYECKOTo cMbIcia gorosopos K9C
BO3/IOKIJIa Ha OTBeTuYMKa. [lo MHeHMIO
IOpUCTOB, TaKas MO3MUIVA MOXeT IIpH-
MEHATbCA U B APYTUX CIydaAX, Korja
eCTb IPN3HAKM HeOOPOCOBECTHOTO II0-
BefleHA.

Henb3s B3bicKaTb YGbITKI/I

c 6aHKa 3a CaHauunwo
(memo «Tumep Bankar, Ne A40-
51672/2015)

K9C He mnosBommaa MMHOpUTap-
HBIM aKIIJIOHepaM B3BICKAaTb YOBITKM C
«Tumep banka» 3a pasMbITHe JONMM MX
aknmit mocme caHanuu. CaMa KpeguT-
Has OpraHu3aIus He HO/DKHA CTPajaTh
u3-3a «omn6oK» B ympasneHuu (B ¢u-
HAaHCOBBIX IIpoOJIeMax BUHOBAT ObLI
MeHemkMmeHnT). KOC cpenana BBIBOI B
OIIpefleIeHNN O HEeNPUMEHEHUU K OT-
HOIIEHNAM MeXJy SMUTEHTOM aKILIMNil
M aKOMOHepaMM OOIIMX ITOTOXKeHMIT
I'pa>xaHCKOTrO KofieKca 06 OTBETCTBEH-
HOCTM 3a HapylueHue o006513aTeIbCTB.
VHas mo3uius, 1o MHEHUIO 5KCIIEPTOB,
mnpuBena Obl K «OIACHOI» CUTYyaILyu —
3HAYUTETBHOMY KOJUYECTBY CyHeOHBIX
JieTI TI0 MCKaM aKIIOHepOB, OKa3aBIINX-
CS1 B CXOXell CUTYaIUIL.

Oonrn B 6aHKpOTCTBe Hafo
npoBepATb
(meno o 6ankpoTcTBe Ne A57-
16992/2015).

JInwp daxra mpusHaHUA PusTULIOM
Ha/IN4Ms JOJTa HeJOCTaTOYHO [/ BBe-
meHMss OGAHKPOTCTBA, — TAKOJl BBIBOJ
cpenana K9C mno geny ¢ yyacTmeM 3Kc-
reHiupekTopa Hedrerpeiinepa «Mar-
HaTaK. Ecim Her perrenns cypa o B3bI-
CKaHWM, TO CYABI JOJDKHBI IIPOBEPATD
Tpe6OBaHNA KpeguTopa IO CYILIECTBY.
IOpucrpl cumraror, 4to 3acmyra K9C
B TOM, YTO OHAa Ha3Baja Belll CBOVMU
UMeHaMI. B cBoeM pelreHnu oHa IpsaMo
yKasaja Ha HeoOXOZMMOCTDb IIPOBEPKU
TOBOfIa O TOM, YTO HACTOSAIIEN IIeNbI0
CIIOpPHOW CHEeNKM B TpefABEpUM BCTY-
I/IeHNs B CWIy HpaBul GaHKPOTCTBa
rpaxkfiaH OBIIO HaMepeHUe OIlepefilUTh
OPYIMX KpemiWTOpPOB HANA HasHaYeHUd
KOHTPO/IVPYEMOTO yIIpaBIISIOLIETO.
Yerkoe ob603HaueHMe mpobneMbl OyzeT
CrIoco6CTBOBATh €€ paspelleHNio, yBe-
peHbI 'opucThl. [Ipndem u B fenax o 6aH-
KPOTCTBe IOPJINIL TOXE.
ﬂonyqvm: 3emMiro nogq AOMOM -

Mud nnm peanbHOCTb
(memo OO0 «Tepubepckuii 6eper»,
Ne A40-78400/2015)

3acrporuk «Tepubepcknmit Geper»
BBIKYIIMJI BCe KBapTHUPBI, IOTOM paspy-
w1 3faHue u noiuen B Pocpeectp pe-
CUCTPMPOBATD IIpaBa COOCTBEHHOCTH Ha
06pa3oBaBIINIICS TIOF HUM 3eMe/IbHBbII
y4acTOK, HO IMOMYYNM/I OTKa3, KOTOPBIil
noppep>xanu cyasl. OHy ObUIN YBepEHBI,
4TO CHayajza HY>XHO ObLIO 3aperucrpu-
poBaTh IPaBO Ha [OM KaK Ha efMHBII
00bekT. A 6e3 3TOro MpaBo KOMIIAaHUMK
Ha 3eMJII0 IIpOCTO IpeKpaTtmnocs. K3C
HO3UINI0 CYJOB CUIBHO PacKpUTUKO-
Baja, a IOPUCTOB — YAUBUIA. B cBOeM
onpenenrernr KOC moppobHO 06Bsic-
HIJIA, [OYeMY 3aCTPONIIVK COXpPaHMI
[IpPaBO COOCTBEHHOCTH Ha 3eMJII0 [TOCTIe
CHOCa [IOMa, a KpOMe TOro, faja pasb-
SCHEHMsI OTHOCHUTEIBHO OOpeMeHeHNs
Ha y4acTOK (B IIOTb3y YYACTHUKOB JO-

JIEBOTO CTpOI/ITCTIbCTBa). CaMmo 1o cebe
OHO TaK>X€ H€ IPEIATCTBYET I'OCPEru-
CTpaLuu.

[o6pocoBeCTHO XUTPUTb

B 6aHKpOTCTBE MOXHO
(meno o 6ankporctBe OO0 «AHTrap-
cTpoii», Ne A41-108121/2015)

K9C mnpoananusmpoBana mpuMeHe-
HUe B KOHTEKCTe GAHKpOTCTBa CT. 313
I'K, xoTopas [OIyCKaeT MCIIOTHEHME
MPOCPOUYEHHOTO 00s3aTeNbCTBA TOMXK-
HMKa TpeTbuM nuiioM. KoHTponb Hap
HpPOLeAYPOIl HBITAICS MONYYUTh OBIB-
LU TEHAVPEKTOP HODKHUKA, HO JONIT
HOC/Ie[HeTO Iepef, HUM OIUIaTUIA [py-
rasg KOMIIaHUA-KpenuTop. MoXXHO mun
OLICHNBATbh €e HeNCTBUA KakK 3JI0yIOo-
tpebnenue? Her. 3noynorpebnenne cy-
I[eCTBYeT He CaMo II0 cebe, a TUIIb KaK
HapylleHNe MHTEPeCcOB TPEeTbUX JINIL:
ec/IM MOBefleHUe UX IIpaB He HapylIaeT,
TO U 37I0yIOTpeOeHNeM OHO He OyfeT,
cpenana BeiBoj KOC. Takum obpasowm,
TaCUTb Yy>KMe JOJITH, YTOObI IONTYyUUTh
KOHTPO/b Hafi 6aHKPOTCTBOM, MOXXHO,
HO TOJIBKO eCIM JieJlaTh 3TO HOO6poco-
BECTHO.

Korpa Henb3Aa cTaTb 3an0ro-

BbiM Kpeagntopom
(meno o 6ankporcTBe 3A0 «JHOUMA
I'pyrmm», Ne A11-9381/2015)

Criopbl 0 TOM, KaK NPUMEHATH II. 5
cT. 334 TpakgaHckoro Kopekca (mpu-
HATa B 2014 rofy), He yTUXAIMU JO CUX
nop. CornacHoO 3Toil HOpMe KpefuTop,
B UBMX WMHTepecax OBUI HA/MOXeH 3a-
IpeT Ha pacHopsKeHMe MMYIIEeCTBOM,
obnmafaer mpaBaMy U OOA3aHHOCTAMMU
3aJIoTofiepXKaTens ¢ MOMEHTa BCTYyILIe-
HUA B CUIY pellleHus cyfa o6 yHOBIeT-
BopeHun ero Tpe6oBaHmit. OCHOBHbIE
AMCKYCCUU BO3HUKAJIU IO TIOBOAY TOTO,
YTO NPOUCXORUT B CUTYAILUu GaHKPOT-
CTBa — MOXXHO JIM CUUTATh KPeZUTOpa,
B UbMX MHTEpecax ObLI HaJIOXeH apecT
Ha MIMYIIEeCTBO JO/DKHMKA, 3aJI0TOBBIM?
K9C pana oTpuiaTenbHbIl OTBET.

A. MuxanéBa
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HANorm

ApOuTpakHbin ynpaBnalowmnn
MOXKeT BKJIIOUNTb B
npo¢deccnoHaNbHbIN BblueT

pacxopbl npeabiayLmnx

nepuogos

Mundun Poccum pa3bacHmI, 4TO apOMTPa>KHBIN yHpas-
naomuit npu ucuuciennu HI®JI pacxoabl mpembIayiux
MEepPHOJOB MOXKET BKIIYNTh B COCTaB NMpodeccCHoHATbHOTO
HA/IOTOBOTO BbIYeTa B TOM HA/JT0TOBOM Iepuofe, B KOTOPOM
NpPON3BENeHO MX Bo3MeleHue (mucbMo JlemapraMeHTa Ha-
JIOTOBOJI ¥ TAMOXXeHHOI1 nomnTukn Munduna Poccun ot 22

deBpana 2017 1. Ne 03-04-05/10448).

HanoMmHMM, 4TO apOUTPa>KHBIM yIIpaB-
JAWUM SABISAETCH CyObeKTOM Ipodec-
CUIOHAJIPHOV JeATe/IbHOCTY ¥ OCYIIeCT-
B/LsIET PO ECCHOHAIBHYIO €SI Te/IbHOCTD,
3aHMMasACh YAacTHOM NPAKTUKOM. 3a 3TO
OH MMeeT IIPaBO Ha BO3HarpaxkjieHue B
nene o OAHKPOTCTBE, a TaKXKe Ha BO3Me-
IleHJe B IIOJTHOM 00beMe pacxofioB, dax-
TUYECKU ITOHECEHHBbIX MM IIPU MCIIOHe-
HIUM BO3/IO>KEHHBIX Ha HETO 06A3aHHOCTEN
B mene o0 6ankporcTse (1. 1 cT. 20.6 3akoHa
Ne 127-@3).

Ilpy sTOM CyMMBI BO3HaTpa*kJEeHMUIA
apOUTPa’KHOrO YIPaBIAILETO B [iene
0 6aHKpPOTCTBe, a TaKXKe CYMMBI BO3Me-
meHusi GaKTUIeCKu MOHECEHHBIX apbu-
TPa)KHBIM YIpPaB/IAKLINM pPacxofoB B
CBA3M C VCIIONIHEHMEM OOSA3aHHOCTEN B
nerne 0 GAHKPOTCTBE ABJSIOTCS JOXOZAMMU
apOUTPa’KHOTO YIIPAB/IAIOLIETO, IOy IeH-

HBIMI OT 3aHATUSA YaCTHON NPAKTUKON B
KayeCcTBe apOMTPa)KHOTO VIIpaBIIAOLIe-
ro. Takue cyMMBbI opjIeXaT 06/I0>KEHUIO
HJI®JI B mopsApgKe, yCTaHOBIEHHOM IJIa-
Boll 23 «Hasmor Ha moxombl QuUsMYECKUX
nun» HK PO.

B HamoroBoMm 3aKOHOATENbCTBE CKa-
3aHO, YTO /1M1, 3aHMMAIOIIMEC YaCTHOM
IMPaKTUKOM, CaMOCTOATENBHO OCYIIECT-
BIAOT ucyucnenne u ymnary HIDIT c
CYMM JIOXOJIOB, IIONTy9€HHBIX OT TaKOJ Jie-
arenbHocTy (moxm. 2 1. 1 cr. 227 Hanmoro-
BOTO KOJIEKCa).

B cBoro o4epenb Takye Ha/lOTOMNIATENb-
I[MKM TIPU MCYNCIIEHNY HATOrOBO 6a3bl
no HI®JI uMeroT mpaBo Ha HONydeHHUe
npodeccHoHaNbHBIX HAJIOTOBBIX BEIYETOB
B cyMMe GaKTU4YeCKM IpPOM3BefIeHHBIX
VMI U JOKYMEHTAJIbHO MO TBEPKIEHHBIX
PacxofoB, HEMOCPENCTBEHHO CBA3AHHBIX

¢ usBnedeHueM poxopos (m. 3 cr. 210 HK
P®). To ecTb, /i1 BK/IIOYEHNA PACXOJOB
B CyMMy Ipo(deccuoHanpHOTO HajIoro-
BOTO BbIUeTa TpebyeTcs OffHOBPEMEHHOe
BBIIIOJTHEHME HECKONBbKMX YCIOBMIL, a
JMMEHHO, PAacXO#bl [O/KHBI OBITH (ak-
TUYECKM TIPOU3BEJEHBI, JOKYMEHTANIbHO
HNOATBEP>K/IeHbl ¥ HEIOCPeCTBEHHO CB-
3aHBI C U3BJICUEHMEM JJOXOIOB.

OTMeTUM Tak>Xe, 4YTO B rinaBe 23 «Ha-
7ior Ha moxopbl pusndeckux nuiy» HK PO
He KOHKpeTU3MPYeTCsA HAJIOrOBbIl Iepu-
Ofl, B KOTOPOM MOTYT OBbITb Y4YTEHBI IIPO-
U3BefleHHble pacXofbl, OFHAKO YKa3aHo,
YTO OHM JJO/DKHBI OBITh HEOCPEICTBEHHO
CBsI3aHBI C U3BJIEYEHIEM TOXO/IOB.

TAPAHT.PY

CTATUCTUKA

B 2016 roay CHU3MAOChb YNCNO GAHKPOTCTB OPNNL,

3a mpomegmnii o YMCcI0 6aHKPOTCTB IOpuUANIecKNX Ml B Poccun cansmnoce mouru Ha 3%. 06 3TOM €006-
maet IleHTp MaKpO3IKOHOMIYIECKOTO AHATIN3a 11 KPATKOCPOYHOTO IPOrHO3UPOBAHMA.

Yacrota  GAaHKPOTCTB  COCTaBIsET
1000-1050 cny4daeB B MecAll, YTO BCe ele
IIpeBbIIIAET YPOBEHb NOKpu3ucHoro 2013
rosia Ha 15%, TOBOpUTCA B MCClIelOBAaHUN.
ABTOpBl [OKJIaZa BBIABUIN [OJITOCPOY-
HBIVI TpeHJ — AHBapb cTan 20-M MecALeM
HOfpsifi, B KOTOPOM OBINIO NTMKBUAMPOBA-
HO oT 1000 mo 1050 nmpepnpuATHiL.
OcCHOBHBIMM TIpMYMHAMM TaKOM CTa-

TUCTUKNM 3KCIEPTHI ILEHTpa Ha3bIBAIOT

IpeKpallleHMe CHVDKEHUs TPOLIEHTHBIX
CTaBOK IIO KpefuTaM, yBelM4YeHUe IIpO-
CPOYEHHOJ 3a/I0/DKEHHOCTY, OTTOK MHBE-
CTULIMI U 3aTsXKHOE MHafieHNe peanbHbIX
JOXOZIOB Hace/leHMA. ABTOPbHI MCCIefl0Ba-
HUsA TONAralT, YTO IS U3MEHEHUs Te-
KYyIeil CUTyalyuy HOTpebyeTcs «HOBBII
UMIIY/IbC», ~ HAIPUMEP, IIOC/IEAYIoIee
CHIVKeHMe Ko4eBoit ctaBku 11B.

Cpenu oTpacrneil Haubosblee yxXypjle-

HIe CUTyanuy ¢ GaHKPOTCTBAMMU OBLIO
3aduKCupoBaHo B cdepax, HAMOOMBIINM
06pasoM IMOCTpajaBUIMX OT KpMU3MCa, —
yemy-
raX, MallMHOCTPOEHUM U MeTajIyprUu.

CTPOUTENBCTBE, KOMMEPUYECKMX
Camoe 3aMeTHOe CHIDKeHMe 4Yuciaa OaH-
KPOTCTB HAOIIOfaeTCsi B 9/IeKTPOIHep-
retuke (Ha 21%), B CETbCKOM U JIECHOM
xo3siictBe (Ha 17,5%) m oTpacnu mpowms-

BOZACTBA IIPOJOBONbCTBIA (Ha 8,3%).
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OB30P

N3meHeHMA B 3aKoHe 0 6aHKpPOTCTBE,
BCcTynaiouwue B cuny netom 2017 roga

Kakue HOBLIECTBA IPAJYT HbIHEIIHVIM JIETOM, KaK Y>KeCTOYMT-
Cs1 IMYHASI OTBETCTBEHHOCTD B OM3HECe B CBSI3M C IPUHATHIM

®enepanbHBIM 3aKOHOM OT 28.12.2016 Ne 488-D3 «O BHeceHUHU
M3MEHEHUI B OTIe/NbHbIE 3aKOHOJaTeIbHbIe aKThI Poccuiickon

Oepepanun»?

KomnaHutio c gonramm

6pocuTb Henb3A

OpnHO 13 Ba>KHBIX I3MEHEHUII: PYKOBO-
IUTENb He CMOXeT OpOCUTh KOMITAHUIO C
Jonramu 6e3 mocneNCTBUI.

C 28 urons 2017 roga HavYHET JEICTBO-
Barh 1. 3.1 cTatbu 3 3akona 06 OOO0. Ira
HOpMa MO3BOMUT IIPUBJIEYb K CyOCUAU-
apHOJI OTBETCTBEHHOCTM JIUI], KOHTPO-
JIMPOBABIINX KOMIIAHNIO, ICK/TIOYEHHY IO
u3 ETPIOJI. 3agButensam npu aToM Npu-
JIEeTCs [JOoKasaTh, YTO KOMIIaHMS HE JWC-
HOMHsI/Ia 0053aTeNIbCTBA U3-32 He[oOpo-
COBECTHBIX WM HEPasyMHBIX HeNCTBUI
KOHTPOJIMPYIOIMX JINIL.

Kakme BOIpOCHI OCTAIOTCS HepelleH-
HBIMI:

o ULIeT /11 peub 06 «06b19HOI» (cT. 399 TK
P®) nau 6aHKPOTHOI CYOCUAMAPHOIL OT-
BETCTBEHHOCT;

e MHOXECTBO IIPOLIEAYPHBIX BOIPOCOB
HIpPUMEHEHNs 9TOM HOBOJ HOPMBI, HauM-
Hasg OT BOIPOCA IIOfiBESOMCTBEHHOCTH
CIIOPOB, 3aKaHYMBas MOPATKOM OIIpefie-
JIEHU S CPOKOB aBHOCTH.

A Kak ceigac?

o Hacrosllero BpeMeHM NpenIpu-
HUMaTeNb U36aBIANCA C MUHMMAJbHbI-
MU 3aTpaTaMy OT KOMIIAHUM C JOATaMy,
OCTaB/IAsl OT Hee JIUIIb ITYCTYI0 I0pUU-
Jeckyio 060mouky. Kommauus:

o IEPEBORNTCS HAa «<HOMWHATIOBY;

e BO3MOXXHO, MEHSET PErvOH «IIPOIMN-
CKI»;

« IOJIHOCTBIO IIPEKpALAeT AesTeTbHOCTb,
B TOM 4NCJIe IIepecTaeT CaBaTh OTYeT-
HOCTb.

Komnanus mo cyrm nMKBUAMPOBa-
nacy 6e3 mpouenypsl nuksupanuu (6e3
IPOXOXKJEHNSI HAJIIOTOBOJM IIPOBEpPKY,
U3BelIeHNsI KPeAUTOPOB U T. [.), T.K. 11O
00LIMM IpaBUIaM, eCIy IOPUAIMIecKoe
JIAIIO0 HE CHABaJo OTYETHOCTDH Hosee off-
HOTO T'0Jja, TO OHO MO>XET ObITh UCKIIIOUE-
Ho n3 EI'PIOJI. B utore:

» C Takoif KOMIIAaHMY HEBO3MOXXHO B3bI-
CKaTb JONTY;

o BHe 6aHKpOTCTBa HEBO3MOXKHO MpH-
B/IeYb PYKOBOUTENEN ¥ COOCTBEHHNKOB
K CyO6CHMapHOil OTBETCTBEHHOCTH;

» baHKpOTUTD OpOLIEHHbIe KOMIIAaHUM —
3aTes KpaliHe HeBbITOJHA.

HoBble BO3MOXXHOCTIU
KpeanuTopoB AnA
npuBneYeHNn K cyébcngmnapHom

OTBEeTCTBEHHOCTU

C 28 urona 2017 HoBasA HOpMa MO3BO-
JUT TIOfaBaTh 3asAB/IeHUA O IpUBJeYe-
HUY K CYOCUIMapHOI OTBETCTBEHHOCTY
TaXke eCyut:

» BaHKPOTCTBO 3aBepIlIeHO;

o baHKpOTCTBO mpekpalleHO M3-3a OT-
CYTCTBMA CPEACTB Ha OIJ/IATy PacXOfOB,

o Cyn BO3BpaTun 3asiBleHNE O IpU3Ha-
HUY KO/DKHMKA OAHKPOTOM.

A xax ceirgac?

Cormacuo m. 5 cr. 10 3akoHa o 6aH-
KpOTCTBe, IpUBIeYb K CYyOCUAMapHOIN
OTBETCTBEHHOCTU BO3MOXXHO TOJIBKO B
paMKax mpouenypbl 6aHkporcTBa. Ilo-
9TOMY, €CIM KpeJUTOpbl He YCIlenu
VHUIUMPOBAaTh PAaCCMOTPEHME BOIPO-
ca 0 cybcuauapHO! OTBETCTBEHHOCTU
IO 3aBeplleHNUs OAHKPOTCTBA, €CNU CY
BO3BpaTW/I 3asBleHNMe O OaHKPOTCTBe
MU NpeKpaTUa IPOU3BOACTBO IO [Ny,
IIOCKO/IbKY HeyeM OIUIaTUTDb CyjeOHble
pacxofpl, TO MOTEHIMATbHble OTBETYM-
K} MOTYT He 6eCIIOKOUTBCS 3a CBOE UMY-
1[eCTBO.

B3bickaHue yObITKOB 6€3

6aHKpoOTCTBa

HoBas HOpMa KacaeTcsl BOSMOXKHOCTU
BEpPHYTb JoOAru 6e3 MpoleRypbl OaH-
KpoTcTBa. Peub upet 06 yobITKaX, KOTO-
pble HEIpPaBOMEPHO IPMYMHWIN JOJIXK-
HUKY KOHTponupyoiue mua (m. 5.8 cT.
10 3axoHa 0 6aHKPOTCTBE).

Ecmu mponenypa 6aHKpoTCcTBa He 3a-

Bepumaach (M3-3a HEXBAaTKM CPeACTB
VIV BO3BpaTa 3asiBJIeHNs O IPU3HAHUU
0aHKpOTOM), TO CyMMa YOBITKOB, IIpuU-
YYHEHHBIX [O/KHUKY HeIpaBOMEPHbI-
MU JeMICTBUAMY KOHTPONUPYIOIUX JINL,
MOXXeT ObITh B3bICKaHA B IO/Nb3Y Kpepu-
Topa. [I7151 3TOro KpeAUTOpy ROCTATOYHO:
e 3ajABUTb COOTBETCTBYIOLlee TpebOBa-
HIE;

o [OKaszaTb HIPUYMHHO-CIELCTBEHHYIO
CBSI3b MEX[Y «HEIPAaBOMEPHBIMHU Heli-
CTBUSIMU PYKOBOJUTENS» U «BO3HUKHO-
BeHJeM YOBITKOB Y ZO/IXKHIKa».

B pesynbrare kpeguTop:

e CMOXeET IIONYYUTb CYMMY, KOTOpasd,
BO3MO>KHO, L[eJIIKOM IIOKPOET JOJIT;

o He 00513aH [eNUTHCS C APYTUMU Kpenu-
TOpaMI;

o He OyJeT OrpaHMYEH CyMMOJl JJONIIOB,
KOTOpbIe 00pa3oBaluCh C MOMEHTa, KOT-
Ia MICTEK CPOK Ha IOofiauy 00s3aTe/IbHOTO
3asB/IeHMsI O OaHKPOTCTBe [OKHUKA
(ct. 9 3akoHa 0 GaHKPOTCTBE).

HoBas HopMa He 00:A3bIBaeT [OKas3bl-
BaTb CBA3b MEX[JYy HeIpPaBOMEPHBIMU
HeICTBUAMM PYKOBOJCTBA KOMITAaHUMU-
DO/DKHMKA M o6pasoBaHMeM JoOIra Kpe-
putopa. OFHAaKO He NCKIIOYEHO, YTO
Cynpl 6yAyT Tpe6OBaTh 3TO HOKA3aTb.

A kak ceiyac?

Ceryac B3bICKaTb HOJITU ¥ BEPHYTb UX
B KOHKYPCHYIO MacCy MOXXeT apOuTpax-
HBIiI ypaBsaomuii (1. 1, a63. 3, mopm. 5,
7 u 8 craTbyt 10 3akOHa 0 6AaHKPOTCTBE).

BriBog

HoBble HOpMBI, C OJHOJM CTOPOHHL,
o0neryar KpeguropaM B3bICKaHUe
NPUYUTAIOIINXCA UM CPeAcTB (MUHYS
IpOLEeRypy 6aHKPOTCTBA), C [PYTOil CTO-
POHBI — Y»XeCTOYaT OTBETCTBEHHOCTb
pyxoBoaurerneil 1 cOOCTBEHHIKOB KOM-
TaHUIA.

IIpaBo. py
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APBUTPAMXHAA NPAKTUKA

WHnunmnpoBatb 6aHKPOTCTBO BO
BHecyae6HOM nopsagKe BnpaBe
n6ana KOMNaHnA, BbIKynuBLUas

ponry 6aHka

BC PO cuntaet, 4TO MHULIMMPOBATH IPOLEYPY HECOCTOATETBHOCTY CBOET0 KOHTpareHTa 0e3 mpeacras-
JIEHUA B CY[], PACCMATPUBAIOII NI Ie/I0 0 6AaHKPOTCTBE, BCTYNMUBILETO B 3aKOHHYIO CUIY CyAeOHOro aKkTa
0 B3BICKAaHMM JIONITA B 00IIle ICKOBOM IOPsAKe BIIpaBe He TOMBKO KpPeAVTHbIE OpraHMU3an Ny, HO ¥ HeKO-
Topble fpyrue opanna. Takum o6pasom, Cyxs ucronkosan a63. 2 1. 2 ct. 7 PemepanbHoOro 3akoHa or 26
OoKTA0ps 2002 . Ne 127-®3 «O HecocToATENBHOCTY (0AHKPOTCTBE).

B KOHKpeTHOM [iefie MCTell - TOp-
roBas KOMIIAHMS BBIKYINMIA JIONT Y
0aHKa M IOIBITATaCh HAa4yaTh IIpOIie-
Aypy OaHKPOTCTBA B YIPOIIEHHOM
IopsAfiKe, CChUIAJIACh Ha Halu4ue
Tpe6OBaHMs K [O/KHUKY, BO3HMK-
LIIeTO U3 KpefuTHOro sorosopa. [Ipu
9TOM yKasaHHble TpeOOBaHUA OHa
nprobperna Ha OCHOBaHNUM LIeCCU.

Ho cyzpl npegbIymux MHCTAHIINI
OTKa3ajau JCTLY BO BBEINEHUM IIPO-
Ieflypbl HAOTIOfIeHNsT OTHOCUTETBHO
€r0 KOHTpareHTa, COCIaBIINCD Ha TO,
YTO CHEIVATbHBIN MOPAROK, B COOT-
BETCTBUM C KOTOPHIM KOMIIaHUs II0-
XKenajia VHUIMUPOBATh IPOLEAYPY
0aHKPOTCTBA, IPEAYCMOTPEH TOIBKO
ISl KPeOUTHBIX OpraHu3auuii, cra-
TYCOM KOTOPOIJ JCTel] KaK TOproBas
KOMIIaHMA He obj1amaer.

BC PO ykasan, 4TO Takoe IIOHU-
MaHe II0JI0KEHNIT 3aKOHA ABISeTCS
HapyllleHVeM IIPMHINIA PaBeHCTBA,
IIOCKO/IBKY IPeJOCTaB/IAeT KpefuT-
HBIM OpraHM3alusM HuU4YeM He 00-
npedepeHunyM 1pu
OaH-

YCTIOB/IEHHbIE
VHULUUAPOBAHUM ITIPOLENY PbI
KpotcTBa. K ykasanHomy BoiBofy BC

PO npuien npu paccMoTpeHun fena

B nopsigke Kaccanun (OmpeneneHne
BC P® ot 12 oktabps 2016 roma Ne
306-9C16-36111).

OH oTMeTHsI, 4YTO B KadecTBe Kpu-
Tepus, JOMYCKAIOIEro BO30yX/jeHre
fena 0 6GaHKPOTCTBE YKa3aHHBIM CIIO-
co60M, JO/KEH pacCMaTpUBaThbCs He
caM CTaTyc KpeguTHO OpraHM3alun,
a peanusyeMas €10 AeATENbHOCTD 110
OCYIIeCTB/IEHNI0 OAaHKOBCKUX OIlepa-
Uuit Ha ocHoBaHVM nuneHsun. Cyp
HOMYEPKHY/I, 4YTO JOKa3aTb TaKue
Tpe6OBaHMsI MOXXHO CTaHJAPTHBIMU
CpencTBaMi, a 3HaYUT, IPOLlecC JOKa-
3bIBAaHMS UX HAMMYMS U pasMepa HO-
CUT YIIPOLIEHHBIN XapakTep. B cBA3n
¢ atuMm BC PO cunraer, 4To craryc
KpeAUTHOJ OpraHM3alMy B JAaHHOM
CIy4ae He sIB/IACTCs 00513aTebHBIM.

Cyn KaccalMOHHON WMHCTAaHLIUK
HpuIIesl K BBIBOLY O TOM, YTO CYJbl
HIpenbIAYINX cylie-
CTBEHHO HAapyLIMIM HOPMBI MaTepu-

VHCTAHIUN

aJIbHOTO U TIPOIIeCCYyanbHOTO IpaBa.
B cBs31U ¢ 9TMIM OH OTMEHWI pellleH N
Y HAIPaBMUJ JIEI0 HAa HOBOE PacCMO-
TpeHue.

I'maBHBI IOPUCKOHCY/IBT KOMIIA-

Hun IPT Group IlaBen Anexun oue-

HIJI BO3MOXKHbBIe IIOC/TIeACTBUS IPHU-
HATUA JaHHOTO onpefienennsa BC PO.
I1o ero MHEHUIO, 5TO OOIBLUION IIIIOC
Zi1s1 6AHKOB — OHM CMOT'YT IIPOfiaBaTh
CBOM TpeOOBaHMA K JO/DKHUKAM, U Y
HUX 9TU TpeOOBaHUA OYLYT OXOTHO
TOKYIaTh.

C [pyroit CTOpOHBI, IIpefIoJara-
€TCs, YTO TaKas IO3NIUA HETaTUBHO
CKakeTcd Ha J[oKHMKaX. «Curya-
LA CO3JaeT [/ HUX HeKYI0 Heollpe-
IIeTIEHHOCTDb ¥ YBEIMYMBAET PUCKIL
JlomycTuM, y KOMIIAHMM €CTh KOHKY-
penTbl. KoMIanus 1ux sHaet u BefeT
cebs ¢ HuMM akkypaTHo. C 6aHKOM
Yy KOMIIAHMM YCTAHOBJIEHBI [O/TO-
CpOYHBIe IAPTHEPCKMe OTHOIICHN,
U XOTA KOMIIAHMA [OIYCKaeT He-
6obIIne TPOCPOUKY TIIATEXKET, I
KOMITaHMM 3TO He TPO3UT Cepbe3HBI-
MM TIOC/IeACTBUAMU. VI BAPYT KOHKY-
PEHTBI IIOKYMAOT Y 6aHKa 3a/J0/KeH-
HOCTb U Cpasy BO30YXXJAIOT Je/0 O
6aHkpoTcTBe. ClIeloBaTeIbHO, €CIIN C
6aHKOM JO/DKHUK MOT IOTOBOPUThCS,
TO C KOHKYPEHTaMI y>Ke HeT», — IIpo-

KoMMeHTUpoBan [TaBen AnexnH.

TAPAHT. PY
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KOJJIErna BC N0 3KOHOMUYECKUM CMOPAM

«KoHTponupyemoe» 6aHKpoTcTBO: BC MmoXeT paspewnTb
Kaccayuum oueHNBaTb HOBble lOKa3aTesibCTBa

«KoHTponupyemoe» 6aHKPOTCTBO B CITy4ae
YIPOIeHHOII IPOI[eAYPbl TUKBULUPYEMO-

r0 JO/DKHMKA — cxeMa n3BecTHas. Kommerns
BepxoBHOTO Cy/ja 10 9KOHOMIYECKNM CIIOPAaM
pelnta 6OpOTHCS C Hell Ha IpUMepe JIeNa 1o
kanmobe 6anka «OTKpbITHe». [IprMeyaTeneH
criop eite u TeM, 410 BC, 10X03Ke, peninT, MoXx-
HO JIV IIPEOCTAaBUTH KaCCAI[IOHHOI MHCTaH-
MM IPAaBO UCCIIENOBATH JONOTHNUTE/IbHbIE
[I0Ka3aTe/bCTBa OT APYTOro KpeguTopa.
Ceiltyac B 3aKOHOIIPOEKTe, ONyOTNKOBAaHHOM
7151 0011[eCTBEHHOTO 00CYK/IeHU I, IOPOTOBbIM
3Ha4YeHMeM YCTaHOB/IEHa CYMMa 3aJ0/KEHHO-

CTU B 5% OT CTOMMOCTY >KUJIbA.

000
HONpocHIa CYyA BBbIJATh MCIIONHMU-

KomMmnanus «Hopacrpoii»
Te/IbHBIN JINCT HAa IPUHYAUTEIbHOE
UICTIOTTHEHNE pelleHnsa TpeTelcKo-
ro cyma (Ne A40-147645/2015). Otum
pellleHNeM MOCIeTHUI B3bICKAT B
10/1b3y KoMIaHuy 3 MiH py6. ¢ 3A0
«HeronmaHT». ApOUTpaXkHbI CYA T.
MockBbI 3asAB/IeHME YIOBIETBOPUIL.

C >xamo6oit B Kaccaumio (amemus-
LMOHHOE O0Kaj0BaHIe A TAKOIl
KaTeropum CIIOpOB He IpefycMOTpe-
HO) obparmicsa B 6aHk «OK OTKpbI-
tne». «Hoppcrpoi» n «Heronmanr»
- adpdumpoBaHHBIE MNIIA, YKa3bIBAI
0aHK. A «TpeTelicKoe» pelleHye — 3TO
JMIIb CIoco6 060¥TH TpebOBaHMSA
3aKOHa 0 OAHKPOTCTBE 1 Ha3HAYMUTD
CBOETO YIpaBIAKILIEro Ipy YIpo-
I[eHHOM OaHKPOTCTBE JIMKBUUPY-
emoro momkHmMka. Ognako AC MO
0aHKy OTKasas, IOCKOIbKY MPOLeny-
pa MpOBEPKM U UCC/IefOBAHUA JJOKa-
3aTe/IbCTB, HA OCHOBE KOTOPBIX IpU-
HATO pelleHye TPETENCKOro Cysa, He
npenycmorpena AIIK. Crop ¢ nopa-
Yl CyibM JOLIET O SKOHOMMYECKON
Kouterun BepxosHoro cygna. B ompe-
Ie/leHUM JaH MOAPOOHBIN aHAIN3 JI0-

BONOB 0aHKa O «KOHTPOIMPYEMOM»
6aHKpPOTCTBe.

[lo MHeHMIO KpeguTHON OpraHM-
sauuy, yrBepxxiaeHusa «HeronuaHT»
B TPETEeNICKOM Cyjie O (PMHAHCOBBIX
TPYJHOCTAX ¥ HEBO3MOXXHOCTHU MC-
IIO/IHUTh CBOM 00S3aTelbCTBA — 3TO
JINIIb CTPEMJIEHNE BBECTI apOUTpaxK
B 3abnyxpenne. Hanpumep, cormac-
HO JaHHBIM IIO pPacueTHOMY CYeTy
«Heroumant» B 6anke «OTKpbITHE»
34 mMnH py6. ObUIM IepeunceHbl B
«HoppcTpoii» B KauecTBe OIJIAThI
paboT IO pasTMYHOrO pOfa JIOTO-
BOpaM IOApsifia, 00s3aTe/bCTBA II0
KOTOPBIM BO3HVK/IM 3HAYUTETbHO
I03)Xe CIIOPHOI 3aJ0/IKeHHOCTH. B
pesynbrare, «HopacTpoii» onepenut
6aHK C 3asgB/IeHMeM O OAaHKpPOTCTBe
(koMIaHus 0O6paTUIach ¢ HUM B CYJ,
cpasy 1ocje onyon1KoBaHus 6aHKOM
YBeJOMJIEHUSA O COOTBETCTBYIOLIEM
HaMepeHI! B COOTBETCTBUU C TPebo-
BaHueM 1. 2.1 ct. 7 ®3 «O HecocTos-
TeBHOCTI (DAHKPOTCTBE)».

Kak rosopurcsi B omnpeneneHun
BC o nepepaue: ... ucxons u3 Hepas-
YMHOTO ¥ HeZOOPOCOBECTHOTO IIO-
BeeHus ctopoH (3AO «HerornumaHT»

3asBIIAI O GVHAHCOBBIX TPYAHOCTX,
IpOfIO/KAsA BBHINJIAYMBATh ¥ IIONTY-
yaThb [eHeXHble cpefcTBa, a OO0
«HoppcTpoii» He B3BICKMBaN 3aflo-
JKEHHOCTb TIPU OTCYTCTBUM OOBeK-
TUBHBIX IIPENATCTBUI) OYEBUIHO,
4TO yKa3aHHble NMIIA HAMEPEHHO U
COITIACOBAHHO COZENICTBOBANN IIepe-
Jlade fena B TPETENCKMIT Cyn, IpU
3TOM KaK TaKOBOH CIOp O Ha/IN4YUU
3aJJOJDKEHHOCTH, ee pasMepe WIn
CpOKax IoralleHusa MeXJIy CTOpOHa-
MU OTCYTCTBOBAJL

bBonee Toro, mo MHeHuro OaHKa,
IPUHATHIE CYLOM KaCCAIlIOHHOM MH-
CTAaHLMM [JONOTHMUTENbHBIX JIOKa3a-
TeJIbCTB B NOpAAKe IMpYMEHEHNUA II0
aHajoruMM HOpMBI 4. 2 cT. 268 AIIK
(kacaeTcsi pacCMOTPEHMSA TONBKO B
ale/UIALIMOHHON MHCTAHIIUM) CIIO-
cobcTBOBaNIO OB O0ECIIeYeHNI0 paB-
HOJ CyfeOHOI 3aIuTHI NpaB U 3a-
KOHHBIX MHTEPECOB BCeX JINII, a CYH,
TaKUM 00pa3oM, co3fan Obl yCIOBUS
I/ CIIpaBeNIMBOTO CyfieOHOro pas-
OuparenbCcTBa.

IIpaBo. Py
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OB30P CYAEBHOW NMPAKTUKU

3a pelueHune o0 peopraHnsayum -
NCNONTHUTENbHbIN NNCT

Ecnmu no/bKHUK B IIepuof, AeiiCTBUA 3aK/IIYEHHOTO B [iefe
0 6AaHKPOTCTBE MUPOBOTO COTIAIIEHN S IPUHSI PellleHNe
O peopraHmMsan iy, TO KPeauTop 10 3STOMY MUPOBOMY
COIIAlIEHNIO, HE TOKM/IasACh HapyLIeHM s ero YC/IOBUIA,
BIpaBe NOTPe6OBAaTh B paMKax jefla 0 6AaHKPOTCTBE BbI-

Jadm MCITIOJIHUTEIDbHOTO JINCTA.

Ob6uiectBo o6parumoch B AC ¢ ncKOM
O IpM3HAHMM 32 HUM IIpaBa Ha JOCPOY-
HOe MOTy4eHVe MICIIONTHEHNA OT KOJIX03a
- BO/DKHMKA IO JEHEe)XHOMY 06s:13aTelb-
CTBY.

Pemrenyem cypa IepBoii MHCTaHIUY,
OCTaB/ICHHBIM 0e3 M3MeHeHMS IIOCTa-
HOBJIEHUAMM CYOB ale/UIALVOHHON
MHCTAHINU U apOUTParKHOTO CYZA OKPY-
ra, B yJOB/IETBOPEHNM MCKA OTKA3aHO.

Cyne6nas xonnerus BC P® ocraBuna
HasBaHHBIe Cy/leOHbIe aKThI Oe3 U3MeHe-
HU 1O C/Ie YOI MM OCHOBaHMAM.

OO61mecTBO  ABNIANOCH  KPeJUTOPOM
KO/IX03a B fie/le 0 GAaHKPOTCTBE IOCTIEN-
Hero. B paMkax 3Toro mena yTBepxieHO
MIPOBO€ COITIallleHNe, IO YCIOBUAM KO-
TOPOTO MO/DKHMKY IIpefJoCTaBlIeHa OT-
CpoYKa MCIO/NHEHMS NeHEeXHBIX 00s13a-

TEbCTB Ha 5 JIET, IPOMU3BOAICTBO I10 JleNy
0 6aHKPOTCTBE NMPEKPaIeHo.

B nepuop peiicTBuA MUPOBOTO COIIA-
IIeHN A KOJIX03 IIPMHAT pellieHNe O peop-
raHusanuy B GopMe BbIENEHUA.

Tpe6oBaHue 06IiecTBa 0 JOCPOYHOM
VICIIOTHEHUN 3aKPeIIEHHbIX B MIPOBOM
cornmameHny 06A3aTeNbCTB OCTABIEHO
KOJIX030M 0e3 YIOBIeTBOPEHN, YTO II0-
CIYXXWIO HMPUYMHON OOpalljeHus B ap-
OUTPa>KHBII CYA.

Ha kpeauTopoB [OMXHUKA, 3aKIIO-
YUBUIMX B fiene 0 OAHKPOTCTBE MMPO-
BO€ COIJallleHMe, PaclpOCTPAHAITCA
TrapaHTuN, IPefyCMOTPEHHBIE I1. 2 CT. 60
I'K P®. ITockonbKy Takye KpemUTOPbI
BIIpaBe IOTPe6OBaTh JOCPOYHOTO JIC-
MONTHEHNA 00513aTeNbCTB JODKHUKOM U
33[J0/DKEHHOCTD Ilepe; HUMU YKe IIOfi-

TBep)KAeHa CyfeOHBIM aKTOM, OHM, He
JOXMJAACh HapyIIeHUA YCTIOBUII MUPO-
BOTO COIVIAlIeHNA (B YacTM OTCPOYEH-
HOTO JIONITa), MOTYT OOPaTUTbCA B CYI,
paccMaTpuBaIoOLINil Jieno 6aHKPOTCTBe,
€ XOJaTaiiCTBOM O BbIJa4e VCIIOTHUTENb-
HOTO JIMCTA Ha HENOTall€HHYI0 CYMMY
NPUMEHNUTENbHO K IpaBuaaM IL. 1 cT. 167
3akoHa 0 6aHKpOTCTBe (II0 aHAIOTU 3a-
KOHa).

[IpenpsaBneHue B TOTOOHOM CUTyaLI NN
KPefUTOPOM CaMOCTOATEIBHOTO Tpebo-
BaHNA O NMPU3HAHMM 3a HMM IIpaBa Ha
[OCPOYHOE MCIIONHEeHNe 00sA3aTe/NbCTBa
TO/DKHMKOM ABAETCA HEHAJIeXKaIIUM
C1Ioco60M 3aIUTHI.

Omnpepenenne Ne 303-9C16-10969

IIpaBo. PY

KOJUJIErAa BC N0 3KOHOMCIOPAM

Mo>XHO nn ocnopmnTb NMNaTexXun 3a TpeTbnx INY nepen

6aHKpPOTCTBOM?

KoHKypCHBIIT yIIpaB/IAIOLUINIL, KOTOPBIN X04eT BEPHYTH IVIATeXX 3a TPeThe JINII0 33 MeCALl 10 6aHKPOT-
cTBa, fowen fo BC. 3asaBuTens cunTaet, 4TO CAe/IKa COBEPIIEHa C IPeAIIOYTeHNeM Iepeft APYTUMU Kpe-
putopamu. Ho okpy>kHOI1 Cy/l TOTKOBa 3aKOH 6YKBaIbHO M OTKIOHMT TpeboBaHuA. B cBoeit xxamobe B
BC ynpapnsarommii anennmnpoBan K CMbICTY IPAaBOBBIX HOPM.

BepxoBHBI CyJ IPUMHAT K PaCCMOTpe-
HUI0 JKano6y KOHKYPCHOTO YIIpaBiis-
tomero VII Vpunsr K., xoTopsrit xoger
OTMEHUTDb ee MOJO3PUTE/NIbHBIN IIIaTeX
(memo Ne A72-9360/2014). 3a mecsi mo
6aHKpOTCTBa OHa mepevyncnuia 547 000
pyo6. B agpec OOO «Kapkape» mo moro-
Bopy nusmHra 3a Hekoe OOO «Tepmu-
Hai». [Ipy 3TOM y mpeAnpuHNMaTeIbHI-
bl yXe OblTa o4epenpb U3 KPeAUTOPOB.
ITosToMy pBe WMHCTAaHIUM IIPU3HAIU
IUTaTe>X HEeNeVICTBUTENbHBIM U Hpefnu-
Cany BEPHYTbH JIeHbI .

Apb6utpaxusiit  cyx IloBomKCKOro

okpyra ¢ HuMu He cormacuncs. Io ero
MHEHNIO, MOXKHO OCHOPUTH IMUIb Te
CHIeIKM C TIPEeATIOYTEHNEM, B KOTOPBIX
BO/DKHUK JVICHONMHSIET COOCTBEHHBIE, a
He 4yxue obs3aTenbctBa (cT. 61.3 3a-
KOHa 0 6aHKpoTcTBe). Kpome Toro, cyp
OTKJIOHWJI JOBOABI O HEZOOPOCOBECTHO-
ctu OO0 «Kapxkaze»: He ObLITO JOKa3aHO,
YTO OH 3HAA O ILeM HPUYMHUTH Bpeq
APYTUM KpeJuTOpaM.

Ynpasndmomuit He pasfensgeT 3TOM
TOYKM 3peHMs. B cBoeir xanobe B BC
OH HAaCTaMBaeT, YTO IUIATEXM TPEThUM
JMLaM BO3MOXXHO OCHOPUTH IO CIIeLu-

ATbHBIM ~ OaHKPOTHBIM
Bompocs! TYT B ApyroMm — IUIINMICA U
BOIDKHUK CPEACTB, KOTOPBIMU MOXKET
PacIIaTUTBCA C KpeauTopaMy, IOTep-
Hey I OHY yiiep6. A yuuThIBasi JeHb
COBepIlIeHNsA CIIOPHOTO IUTaTexxa (3a
Mecsl, 70 OaHKpPOTCTBa), HemOOpoOCo-
BECTHOCTb KOHTpPareHTa JOKa3bIBaTh He
HY>XHO. OKOHOMKOJIIETMs BBICIyIIaeT
3TU JIOBOJIbI yIIpaB/AIOILero B Mae 2017
roja.

OCHOBaHUAM.

IIpaso. Py
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IOPUANYECKUE HOBOCTU

WHanBnayanbHbIN npeanpyuiHUMaTenb

nocyunTan no-csoemy. U okasanca npaB !

AC Bonro-Barckoro okpyra nopaep>kan VIII na YCH, cunrasie-

ro B3HOCHI B 1D ¢ yyeToM cBOUX pacxonoB

Apbutpaxusiit  cyy  Bomro-Bsar-
CKOTO OKpyra B IIOCTAHOBJIEHUM OT
06.02.2017 Ne ®©01-6260/2016 10 feny
Ne A82-965/2016 oTMeEHMII pelleHM:
IBYX HIDKeCTOSIUX CyHOB, OTKa3aB-
myx npegnpuHumareno Ha YCH B
IIpaBe YYMUTBHIBATh CBOM PACXOJIbI PV
pacueTe IEHCMOHHBIX B3HOCOB C JIO-

XOJI0B, B Bue 1% C mOXO0mOB, CBBIIIE

300 TteIC. pyb6reit. [leno oTmpasieHO
Ha IIepecMOTp B IIEpBYI0 MHCTAHIINIO.

KaccaunoHnHad MHCTaHLIMA He CO-
I7IacMIach C MHEHMEM CYAeil O TOM,
yto VII Ha YCH ¢ 00BEKTOM «I0-
XOfbl, YMEHBIICHHbIE Ha BEIWYMHY
pacxofoB» He MOXKET YMEHBIINUTD JO-
XOJj Ha CBOM pacXOfibl, 3asBJICHHbIE
B peknapanun. IIpu stom AC BBO

LY

OpPUHAN BO BHMMAaHME IIPABOBYIO
nosunuio KoHcTuTynmoHnHoro cyna,
U3NIOKEHHYI0 B IIOCTAHOB/IEHUU OT
30.11.2016 Ne 27-I1. HecmoTps Ha TO,
YTO 3TO IIOCTAHOB/IEHNME KAacajaoch
npepnpunumMaresneii Ha OCHO.
Knepk. Py

APBUTPAMXHAA MPAKTUKA

B EOPCB He HY>XHO ny6nuKoBaTtb
cBegeHunA 06 ocnapuBaHUN caenKn
6aHKpoOTa - Pn3nyeckoro nmuya

K TakoMy BBIBOLY HPUILIN 9KCIIEp-
TBI CITy>KOBI [IpaBOBOrO KOHCAITHMHTA
komnanun «lapant». OHM momuep-
KHY/IY, 9TO PeTyIMPOBAHUIO OTHO-
IIEHMIA, CB3aHHBIX ¢ OAHKPOTCTBOM
Tpak[aH, IOCBSIEHA OT/e/IbHAs
rmaBa DefepanbHOrO 3aKOHa OT 26
okTsa6ps 2002 . Ne 127-®3 «O Heco-
crositennbHOCTM (OaHKpOTCTBE)». Ho
ec/u Kakoi-mmbo acleKkT He ypery-
JMPOBAaH [AHHOW I/NABOVM, TO IIPHU-
MEHAIOTCS U MHble HOPMBI 3aKOHA O
OaHKpPOTCTBE.

Tem He MeHee, IO MHEHUIO SKCIep-
TOB, NIpU OAaHKPOTCTBE (HU3NIECKOTO
IMLa He HY)XHO NyO/IMKOBaTbh CBe-
meHust 06 OCHApUBAHUU €T0 CHENKU
B EnmnoM ¢enepanpHOoM peecTpe
CBefleHUil 0 OaHKpOTCTBe. JTO CBs-

Vspaercsa CPO AAY «EBpocu6»

Ten.: (495) 782-82-22; (347) 292-64-77; 292-64-88
e-mail: eurosibsro@gmail.com
www.eurosib-sro.ru

Brmmyckatommii pefakrop: TaTbsiHa AX1MsApoBa

119019 r. MockBa, HaujokmHckuit mepeynox, fi. 12, crpoenne 1

3aHO C TeM, 4TO IlepeueHb CBeJeHNI],
HOJ/IeKAIUX ONYONMKOBAaHMIO B
E®PCB npu 6aHKpOTCTBe TpakjaH,
OIlpefie/ieH CIIelia/IbHbIMU HOpMaMU
VI OTpaHMYEH ITIaBOI, IMOCBALLEHHON
OaHKPOTCTBY Tpa)KfiaH, a MMEHHO
pamkamu maparpada 1.1 rn X 3akoHa
0 6aHKpoTcTBe. A TpeboBaHMSA O Y-
OnMMKanum CBeeHMI, KacalolMXcsA
OCIApMBAaHUNU CAENKU OaHKpoTa-pu-
3M9eCKOTO INIIA, TAM He COfleP>KMUTCA.

Pesromupyercs, 4TO He YCTaHOB-
JIEHO OCHOBAHMIl J7A NPUMEHEHUS
HOPM VMHBIX I7IaB YKa3aHHOTO 3aKOHa,
00513bIBAIOIINX BK/IIOYATh CBEJECHUS
o Kakux-1mmb6o ¢axrtax B Exnubli pe-
ecTp.

Otmerum, uto B Epmubii peectp
B Cy4yae 6AaHKPOTCTBA TpakKJAaHMHA

MHeHNe pefakIiuy MOXXeT

PacmpocrpanseTcs 6ecrmaTHo.
BerxopuT ofuH pas B MecsAI.
Tupaxx 999 sk3eMIIApOB.

HeE COBITIAZjaTh C MHEHVIEM aBTOPOB.

JIO/DKHBI BK/TIOYAThCS CBefeHNs o (4.
2 cT. 213.7 3ak0Ha 0 6AHKPOTCTBE):

. OpU3HAHUM  TpakKAaHMHA
0aHKPOTOM 1 BBE[ICHUN peajn3alin
MMYILeCTBa TPa>KAaHNHA;

o HamMumum wim 06 OTCYTCTBUU
IpPU3HAKOB IPEeJHAMEPEHHOTO (UK-
TUBHOTO OAHKPOTCTBA;

o IpeKpalleHNy IPOMU3BOACTBA IO
iely 0 6aHKPOTCTBE TPaskIaHUHA;

e  YTBepXJEHNUMU, OTCTPAaHEHUNU
WIX OCBOOOXZeHUM (GUHAHCOBOTO
yIIpaBIIAOILEro;

o YTBEPXKAEHNUM I/IaHA PECTPYKTY-
pM3annM JONTOB IPasKAaHMHA;

o IIPOBEJICHNY TOPTOB IO IIPOFAXKe
UMYIecTBa TPAKAAHMHA M UX pe-
3y/IbTaTax M HeKOTOpbIE IpyTHe.

TAPAHT.PY

Ornevarano B PIIK «3anor Ycuexa»
450097, r. Yoa, yn. Becconosa, 29/1
3aka3 Ne 22568

ITognucano B mevats 29.03.2017




