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APBUTPAMHAA NPAKTUKA

Ecnu cnncaHve geHer B cYeT NorawleHuns
AOJIra ocnapyuBaeTcA Npn 6aHKPOTCTBE
KaK nofo3puTtenibHanA caenka...

Omnpepenenne CK 1o skoHOMIYeCKUM
cnopam BepxosHoro Cyma PP or 20
ampensa 2017 1. Ne 305-9C16-16490.

CYJI OTMEHWN/I TIPpMHATDHIE paHEe Cy-
JIe6HbIe IIOCTAaHOBJIEHNA U HAIIpaBUJI Ha
HOBO€ PacCMOTpE€HME B CyJ; NE€PBOI MH-
CTAQHI[MU [eJI0 O IPU3HAHUU HeIeiCTBHI-
TE€JIbHBIMUM COEJIOK B BUIE 6aHKOBCKI/IX
omepauyil IO IEePEeYNCIEHUI0 JIeHeX-
HBIX CpPE€[CTB, HOCKOHbe CyHbI HepBOf/l
¥ ane/UISALVIOHHON MHCTAaHLUIT He obe-
CIIeYM/IM TIOTHOTY MCCIefOBaHMSA BCeX
TOKa3aTe/lbCTB B LEIAX YCTaHOBJICHMS
MMEINX CYLIeCTBEHHOe 3HaYeHue I
ero paspemeHnst OOCTOSATENbCTB, OT-

Ka3aB B HpI/IO6H.[eHI/H/I HpeI[CTaBIIeHH])IX
3aABUTE/IEM NOKA3aTe/NbCTB HA CTANUU
PACCMOTPEHUS aNeUIALMOHHON KaJo-
6b1, QaKTMYECKM IMUIINB €ro IpaBa Ha
cynebHyI0 3aIuTy

KoHKypcHBIT  ympaBnAomuii  obpa-
TUICS B CYJ C LIE/IBI0 OCIIOPUTD CHENTKN
B Buje 6AHKOBCKMX OIepalnil 110 mepe-
YUC/IEHUIO JIeHeT C P/C B CYeT MoTalleHu s
3arma.

Kak nosicHnI ynpapnAmomuii, AeHbIn
6])1}1]/[ Hepe‘lI/IC}IeHbI Ha C4YeT TpeTbeI‘O
nnLa, a He 3aiiMopiaBua. Takum o6pasom,
OOJDKHUK HE HOIIY‘-H/UI BCTpe‘{HOrO HncC-
MIOJIHEHM A 0043aTe/NbCTB.

CK o sxoHomm4ecknm cnopam BC PO
He COIYIACUJIACH C CyAaMU TpeX MHCTaH-
Luil, KOTOpble IOAJEpXKamu IO3UIUI0
YIIPaB/IAIOLIETO, I OTMETHIA CIIEAYIOIIee.

Hago 6b110 Y4€eCTb, YTO JNEHBIU 6bpUIN
cnycaHel ¢ p/c obmectBa (mpaBompen-
MIeCTBEHHMKA OaHKpPOTA) U MHepedncie-
HBI 10 PacIIOpsI>XKeHUI0 KpefuTopa Ha p/c
Tperbero nuia. COIacHO [OBOJAM IIO-
CIe[{HEeT0 9TOT (PAKT YCTAHOBJIEH B paM-
Kax MHOro 060cob6meHHoro cropa. bein
HApyIIeHbl MpOLleCCyaIbHbIE IpaBa Ta-
KOTO TPeTbero JINIIA.

IIpaBo. Py

OHC PA3DBACHAET

Hanoroo6noxeHune goxonos
ap6uUTPaKHbIX YyNPaBAAIOLLMX

Ccpimasgice Ha CymeOHYI IIPaKTHUKY,
OHC Poccun nosacuuna cnepyioee. OT-
CYTCTBME y apOUTPa)KHOTO YIPAaBIAI-
[ero 0053aHHOCTU PErUCTPUPOBATHCS
B KauecTse VII He uckIIouaeT ero mpana
Ha NTo/Ty4eHMe TaKOoTo CTaTyca.

ApOuTpa>kHBIIT YIPaBIAOLNIL, UMe-
fomuit craryc MII, BnpaBe mMpuMeHATDb
YCH, B TOM 4KcIe 1 IO CyMMaM JJOXOfIOB
oT 1po¢eccuOHaNbHOM [eATebHOCTH B
KauecTBe apOMTPakHOTO YIpaBiAole-
ro.

ITpn

Ha/I0TO0OI0KEH UM JT0X0O0B

rpak/JaHMHA, MONY4YeHHbIX OT BefeHuA
UM HpOodecCUOHATBHOI AeATeNbHOCTI
B KaueCTBe apOUTPa’KHOTO YIPaBIAI0-
mjero, caefyeT yuuteiaTb O630p mpak-
TUKM PACCMOTPEHUA CyfaMu fei, CBS-
3aHHBIX ¢ npumeHeHueM HJIDJI, ot 21
OKTs6ps 2015 T.

Takne moxombl apOUTpPaXKHBIX yIpaB-
nsromux obmararorcsa HIDI.

ITo muenuto ®HC Poccuu, ykasaHHYIO
HO3UIVI0 B OTHOUIEHNM HAaJIoroob6yo-
JKEeHNs JOXOJOoB OT BefeHUs Ipodec-
CHOHAJIbHOM [IeATeNbHOCTU B KadecTBe

BepxoBHbI cyd BbiBen
anropuTm NpoBepKu

TPeTeNCKOro pelleHns Ha

OUKTMBHbBIV Jonr

apOUTPaKHOTO YIPABIAIIIETO CIefyeT

IPUMEHATb K [0XOfaM,
HaunHasA ¢ 2016 1.

B cuny HK P® apbutpa’kHblit yupas-
AN 00513aH IPEACTaBUTD B HAJIOTO-
BbII1 opraH geknapannio no HI®JI. Ecan
Tpak[laHNH, ABAAmMiica AY, npepacra-
Bz 3a 2016 1. fexnapanuio mo YCH, emy
crefiyeT mofaTh Aeknapanuio mo HIDJI
3a 2016 I. ¥ YIUIaTUTD 3TOT HAJIOT B yCTa-
HosreHHOM HK P® nopsagxke. IIpu atom
HaJIoT, ynnadeHHblit mo YCH, nopnexur
BO3Bpary.

TIOTy9€HHBIM

LIb He npoTuB ¢rHaHco-
BOrO YNpaBAsioLero npu
6aHKpPOTCTBe rpaxaaH
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KOHTPOJIbHO-AHKPOTHAA AEATEJIbHOCTb

ApOGuTpakHbie ynpasnswuine HactamsarT
Ha cBoell 3pPeKTUBHOCTIU

ApOuTpakHble YIpaBIsdoOLIVie OTPearnpoBaay Ha MHNIMATUBY M-
HOBHUKOB 0 Hajenennu ®HC nmomrHOMOYMAMY IO BBISBIECHUIO IPU-
3HAKOB (PMKTMBHOrO WIN NpefHAMEPEHHOro 0aHKPOTCTBA [O/IXK-
HUKOB. Poccuiickmit coro3 CPO AY B nucbmMe B MMH3KOHOMUKU
OTMeYaeT: YNpaBIAIONINe BBIABIAIT NOJO3PUTENTbHbIe GaHKPOT-
cTBa yame, yeM cama ®HC,- nosromy nx paboTy Helrb3s Ha3bIBaTh
HeapdexTuBHoOIL. ITo cBeennsaM “b”, B HamoroBoii cy>x6e BBIBOJ O
HU3KOM KadyeCTBe 3aK/II0YeHUI AY JIeTaloT MCXOA S 113 TOT0, YTO OHU
pefKo NMPUBOJAT K BO30Y>K/IEHNIO YTONOBHBIX fie/l. YIpaBisdiouye
Ha 3TO 3aMeYaloT, YTO He HECYT OTBETCTBEHHOCTH 32 paboTy npaso-

OXpaHUTEAbHBIX OPTAHOB.

«b» o3HaKOMMIICA C cofep)KaHVEM
mMCbMa, HamIpaBlaeHHOro Poccmii-
ckuMm cow3zoMm CPO apburpaxHbIX
YOpaBIAIUX B MIHSKOHOMMNKI,
Mundur n CyeTHylo mamary. ITO
MCBMO COTEPKNT CCBUIKM Ha CTaThIO
B «b», ONNCBHIBAIOIIYI0 MHUIVATUBY
Hanenenusa ®HC momHOMOYMAMU TI0
IIpOBEpKe 3aKII0YeHNT O MPU3HAKaAX
HeJoOpOCOBECTHOTO  OaHKPOTCTBA,
KoTopble BbifaloT AY. HamoMmHum,
npefnoXuB MUHSKOHOMUKY pas3pa-
60TaTbh COOTBETCTBYIOLIME OIIPABKI
K 3aKOHY, MMH(UH cCbIIancsA Ha BbI-
Bozibl CueTHoIt manmatel 0 Hedddex-
TUBHOCTU paboOThl  apOUTPa>KHBIX
YIpaBAAKIUX IO BBIABICHUIO Ta-
KUX 6aHKPOTCTB. MUHIKOHOMUKY B
OTBeT 3anpocuio GUHAHCOBO-IKOHO-
Mu4ecKkoe OOOCHOBaHMe WMeW, yKa-
3aB, 4TO ee peanmsanysa morpedyer
OO/ )KEeTHBIX 3aTpaT.

B nuceme Coros CPO AY ocmapu-
BaeT BBIBOJ, O HM3KON 3¢pdexTns-
HOCTU PabOTBl CBOMX YYacCTHUKOB.
Ccpinasce Ha ctatuctuky EQPCB, on
coobmiaet, 4to 3a 2015 rox 1 nepByio
nonosuHy 2016-ro  ynpasnAmone
BoIsABUAM 1505 ciny4aeB npemHaMe-
pennoro 6ankporctBa, ®PHC — TO/DB-
KO 66l. «3asBleHHasA WMHUIMATUBA
OTpa)kaeT JNIIb BeOMCTBEHHBIE
UHTepechl, YKa3aHHble B ee 00OCHO-
BaHMeE JIOBOMBI SABIAIOTCA HECOCTOS-
Te/IbHBIMM, TIOCTaB/IeHHasl IpobaeMa
- HaJlyMaHHOI1, @ HeOOXOAVIMOCTb Y-

6mpoBanua GyHKIU AY - usnmnmI-
Hell», - IUIIET COI03.

Ucrounuk «by», 6muskuit k ®HC,
HacTamBaeT: Oojee MIeICTBEHHBIN
KOHTPO/b 32 HeJOOPOCOBECTHBIMU
6aHKPOTCTBaMMU MPENTIONKEH «B UHTe-
pecax BceX /JOOPOCOBECTHBIX Y4YacT-
HUKOB IIpoliefiyp 6aHKPOTCTBa, a He
KaKOTO-TO OT/[IeIbHOTO BETOMCTBa».
ITo ero cmoBaM, HY>KeH [JOCTYIIHBIN
KpeIUTOpaM MexaHusM Bepudumka-
LIV OTYETOB, HE CBA3aHHBIN J/Is1 HUX
C JOMIOJTHUTETbHBIMY 3aTPaTaMu.
Bepudbukaumo MoxeT ITPOBOSUTDH
1006071 KOMIIETEHTHBII TOCOPTaH, HO,
10 MHeHUu cobeceguuka «b», «mis
KayecTBa 9TOM pabOThl Ba>KHO, UTO-
661 OH O6majjan JOCTaTOYHBIMU (U-
HAaHCOBBIMM U KafIpOBBIMM pecypca-
JIloka3aTeTbCTBOM  HU3KOTO
Ka4yecTBa 3aKIIOUYeHun AY MCTOYHMK
«b» cunTaer B TOM 4KCIIE U TO, YTO IO
HUM BO30Y)/laeTCs O4eHb MajIo yTo-
JIOBHBIX JIETI.

IIpengcemaTens 3KCIEPTHOTO CO-
Beta QOO6uepoccuiickoro mnpodco-
103a AY Maxkcum [lomeHKo Takoit
ynpexk He npuHuMmaer. «OueBUAHO,
YTO apOUTpaKHble YIIPAB/IAOIE
He ABASIOTCA JIUIIAMU, OTBETCTBEH-
HBIMM 33 KayecTBO TpPYAa ClIefjoBa-
teneit. [lo obpamennsm camoit PHC
Iena O TpefHAMEPEHHOM OaHKPOT-
CTBe BO30YXX[JAIOTC MeHee YeM B
5% cmydaeB», - OTMedaeT OH. TaKoit
JKe apryMeHT IIpUBeJeH ¥ B IUCbMe

MI».

Comsa CPO AY. OH o6pamraer BHU-
MaHMe, 9YTO YYACTHUKM GAaHKPOTHBIX
Tel BIpaBe NMPOCUTDH CyJ, Ha3HAYUTD
9KCIIepPTH3Y IO IpM3HAKaM HefoOpo-
COBECTHOTO 0aHKPOTCTBA HO/DKHUKA.
CynnTb 0 JeICTBEHHOCTH 3TOM MEPHI
HEBO3MOXXHO - IOCTYITHOM CTaTUCTH-
KU TaKMX CTTy4aeB HeT.

CTOpOHHMKM YCHUJIEHUS KOHTPOJA
3a 6AaHKPOTCTBAMMU YTBEPXKJAIOT, YTO,
HeiicTBYsT HefoOpocoBecTHO 16O
BooOIIe Ge3zmericTBys, AY dYacTto Ha-
HOCAT YOBITKM NO/DKHUKY M Kpemmu-
topaM. Ilo ganupiMm OHC, Tonbko B
tedeHue 2016 roga apOUTpa>kKHBIMU
CyZlaMU BbIHECEHBI CyIeOHble aKThI O
B3BICKAHUY C apOMTPa>KHBIX YIIPaB-
NAIMUX YOBITKOB Ha cymMMy Oosee
4 mnpp. py6., dakTudeckyu yOBITKK
BO3MeIIeHBl TONBKO Ha 75 MIH. pyo0.
(1,8%). Makcum JIolleHKO Ha 3TO OT-
BEYaeT, YTO €CTb MHOXXeCTBO IIpJMe-
PpOB TOro, KaK KpeAUTOpHI, IOHMMaA,
YTO C [O/DKHMKA MOMYYUTb HMYErO
HeJb3s, NBITAIOTCA B3ATb [EHBIU C
AY. «HegmaBHO ObUIO [Ie7I0 O B3bBICKA-
HUU C ynpasjAmwolero 1,3 mapp. pyb.
yOBITKOB 3a HeB3BICKaHUE [eOUTOp-
CKOI1 3afo/mkeHHOCTH. [IpakTuKa mo-
KasbIBaeT: HIAHCHl Ha MOy4eHMEe OT
HeOUTOPOB TaKMX CYMM HEBEIUKMN
- peanbHO mO6UTHCA 5-10%, HO ¢ AY
3Ty CYMMY B3bICKaay IIOTHOCTBIO», -
TOBOPUT 9KCIIEPT.

«Kommepcatb»
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CYAEBHAA NPAKTUKA

MO>XHO NN NPUMEHATb CyAeOHYI0 HEYCTOMKY K ANpPeKTOopYy 6aHKpoTa?

Yro Jenarb, €CIIU IKC-TUPEKTOP 06aHKPOTMBIJ.IeI7[€H KOMIIaHUN HE NepefaeT TOKYMEHTALVI0 YIIPABIAIO-

meMy?

B genme o HecocrosaTenpHOCTM 3A0
«PCVY-103» Ne A56 42909/2014 kOHKYypc-
HBIIl YIIPaB/IAOIINIT MBITAeTCA UCTPebo-
BaTh NOKYMEHTBI U CBeleHMA O KOMIIa-
HUM Y PYKOBOJUTENSA, BO3IAB/IABIIETO
¢dupmy po 6aHKpoTcTBa. B aBrycre 2016
roga AC Cankrt-IleTepbypra o6:a3an py-
KOBOJUTENA OTAAaTh OyMaru KOMIIaHUN,
HO OTKa3aJcs Has3HayaTb CyneOHyI0 He-
YCTOMKY Ha Clay4ayl HEUCIIOJHEHUA pe-
WeHus. Ane/UIAnus U Kaccalus ¢ 9TUM
cormacuimuch. Kak oObAcHUIN CYABI,
CIIOpHBbIe JBOKYMEHTBHI IIOMOraloT c¢op-
MUPOBATh PeabHYI0 KOHKYPCHYIO Maccy,
a X He IPefiOCTaBIeHNE BlIeYeT OCOOBI

BUJ, OTBETCTBEHHOCTHU — CYOCUAMAPHYIO.
Mo>XHO CcKa3aTh, YTO OHa KOHKYPUPYET C
CyZie6HOJI HEYCTOVKOI, HO3TOMY IIOCTIeN-
HIOIO Ha3HA4aThb He/b3A: MHade IOTYunT-
cs J1Ba HaKasaHM:A 3a O[JHO HapylIeHMe,
COYNMM TPU MHCTAHIUU. ATNennAuus=
¢ Kaccanyeit fo6aBuIM, 4TO CYJ, BIIpaBe
HasHaYUTb CyAeOHBI mTpad B mOpsike
1. 47 nocraHoBnenus ITnenyma BAC Ne
35 «O HEeKOTOPBIX IPOLleCCYanbHBIX BO-
Ipocax, CBA3aHHBIX C PacCMOTPEHMEM
Iern 0 6aHKPOTCTBE.

Ynpapnsonero 3To He Iepeybenno,
u oH obparuicsa B Bepxosusiit cyn. Hu-
YTO He MellaeT IIPUMEHUTh CYHeOHYIo

HEYCTOMKY K CIIOPHBIM OTHOLIEHUAM,
yKaspIBaeT OH B CBoell xanobe. Yia-
Ta HEYCTOIKM He IpeKpallaeT OCHOB-
HOe 00s13aTeNbCTBO M He OCBOOOXKIaeT
MO/DKHUKA OT OTBETCTBEHHOCTU 3a ee
HEUCIIOJIHEeHNe — B JJaHHOM ClIydae cy6-
cupuapHoil. 3pech AY cocmanca Ha I
2 ct. 308.3 TK u m. 28 mocTaHOBIEHUA
ITnenyma BC ot 24 mapTa 2016 roma Ne
7 «O mpuMeHeHMM CyflaMM HEKOTOPBIX
nonoxeuuit I'K P® 06 oTBeTCTBEHHOCTHI
3a HapyllleHue 00s53aTeNbCTB». DKOHOM-
KOJIZIETUA COY/Ma 3TU JIOBOABI 3aCIIyXKI-
BaIOL[MM BHUMaHUS.
IIpaso. Py

3AKOHOIMPOEKT

MuHIOCT NpeAnoXunn NnopAAoK N3bATUSA

eANHCTBEHHOrI o XXnnbA

ITpoext 3aTparmBaer 3akoH «O BHe-
cennu usmenenit B I'TIK, Cemeitublit
KOZleKC U 3aKOH «O60 MCIIOTHUTEIbHOM
npousBoAcTBe». COITIACHO HOKYMEHTY,
CTaHET BO3MOYKHO Ha/IO)KEHIE B3bICKA-
HIA Ha €JMHCTBEHHOE JKMJIOE€ IIOMele-
HUe, KOTOpOe IIPUHAJIeKUT NO/DKHUKY
Ha TpaBe COOCTBEHHOCTM U He HAXo-
OUTCA B uMoTeke. Takasg BO3MOXXHOCTH
IIOABUTCA y CyHC6HbIX HpI/ICTaBOB HpI/I
Ha/IMYUY COBOKYIIHOCTY CIERYIOMINX
YCIOBUIL:

o pasMep JKM/IOTO IIOMEIIeHUs Ipe-
BBIIIAET [BYKPAaTHYI0 HOPMY IIpPeNo-
CTaB/IEHMSA O KMIIUIOMIAAM Ha OJHOTO
rpamnaHMHa " YJIEHOB €ro CeMbu, HPO-
SKMBAIOIINX COBMECTHO, ¥ COCTAB/IsSIET HE
MeHee 36 KB. M Ha Ye/IOBEKa;

e CTOMMOCTD >KMJIOTO ITOMEIIICHU A Hpe—
BbIIIIAET }IBpraTHyIO CTOMMOCTD XXWU/IbA,
II0 pasMepy COOTBETCTBYIOLIETO HOpMeE
NpejoCTaBIeHNUsI XUIIUIOWA/IN, PacCum-
TaHHYIO C YYeTOM CPeJHErO YHAEe/IbHOTO
MmoKasarenss KaJacTpPOBOM CTOMMOCTHU
O6’beKTOB HEeOBVIKMMOCTU IIO KaI[aCTpO-
BOMY KBapTay;

 Ha B3BICKAHME VIMEETCsI OIIpefieneHue
CyZia, BCTyNMBIIEEe B 3aKOHHYIO CUITY.

Bce atu ocobeHHocTu fomxHa O6ymer
perynmupoBarb HoOBas cTatha 78.1. B 3a-
KOHOIIPOEKTe COfIeP>KaTcsl Takxe Tpebo-
BaHUA K OPAAKY IOfa4yy 3asABIeHNA 00
o6pameHI/m B3bICKAHU A HA XXUJIOE€ IIOME-
LIeHe WIN 3€ME/IbHBIN Y4acTOK, COJep-
JKAaHVK TAKOTO 3asBJICHUA U Hepequb
HOKyMeHTOB, KOTOpre H€O6XOHI/IMO K
HeMy HpI/UIO)KI/ITb.

ABTOpBI NIPEeAYCMOTpENN JaXke Ipe-
3YMIIIIMIO HeCOpPa3MepHOCTY B3bICKaHUA,
KOTOPYI0 B3BICKAaTelb [HO/DKEH Oymer
OIPOBEPrHYTb B CymeOHOM IIpolecce.
V3HavanbHO, €CIU He [OKa3aHO WHOE,
IpejIonaraeTcsi, YTo pasmep Tpebosa-
Huil GyReT sIBAATHCS SBHO HeCOpasMep-
HBIM CTOMMOCTUN €OVMHCTBEHHOTO JXWU/IbA
B CI/ITYaI_U/H/I, KOorga MMHMMAJIbHaA [Je-
HEXHad CyMMa, HpenHasﬂa‘{eHHa;{ J19)5:8
npuobpeTeHnss LPYroro >XWIbs, IpHU-
TOOHOIO OnaAa HpO)KI/IBaHI/IH, COCTAaB/IAET
60mee 50% OT CTOMMOCTYU U3BATOTO JKI-
1. KpoMe Toro, cymMMa He MCIIONTHEH-
HBIX DO/TI’KHUKOM O6H3aTeIIbCTB, a TaKXe

IIpegnaraercss yCTaHOBUTh MIMHMMA/IbHYI0 CYMMY HENMOTAIIEHHBIX 0043aTelIbCTB, IPU KOTOPOIl 06pa-
THUTH B3bICKaHNe MOKHO OyeT Ha JOM WIN KBapTUPY, B KOTOPOI MPOKMBaeT JOLKHMUK C CEMbeli.

MOJI/IeXKAINX BO3MEIEHNIO 33 €r0 CYeT
PacxXofioB IO COBEPIIEHUIO VCIIOTHU-
TE/IbHBIX IEVICTBUI U VICTIOTHUTENbCKOTO
cbopa He MoxeT 6b1Th MeHee 200 ThIC.pYO.

CormacHo mompaBKaM, KOTOPBIE TOMIXK-
HbI 6bITh BHeceHHI B I'TIK P®, usparue
eIMHCTBEHHOTO  )KMJIbS  YMHOBHUKMU
Ipef/IaraioT C/ie/IaTh BO3MOXXHBIM TONb-
KO IO OTHOIIEHWAM, CBA3aHHBIM C IpU-
HYZUTENbHBIM HCIOMHEHNeM Tpe6oBa-
HUJ IO B3BICKAHNIO:

* AJIMEHTOB;

o BO3MEIIEHNIO Bpefia, IPUIMHEHHOTO
3/10pOBbIO;

» BO3MEIIIEHMIO Bpefia B CBA3M CO CMep-
THI0 KOPMMJIBLIA;

o BO3MelleHMIO yiepba, IpUYMHEH-
HOTO IIpecTyIIEeHVEM, He3aBUCVMO OT
BpeMeH! BO3HMKHOBEHMUS YKa3aHHBIX
Tpe6OBaHNIL.

[TosTOMYy JO/KHMKM IIO HajoraM, Ha-
npumep VI, KOMMyHaIbHBIM yC/IyTaM I
KpeiTaM MOTYT IIOKa He OIacaTbCs 3a
CBOE e[[MHCTBEHHOE XUJIbeE.

IIpaBo. Py
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ANCKYCCHA

Litpadbl 3a HenpeacTaBneHNe faHHDbIX B AeNie 0 6aHKPOTCTBE
[OJIKHDbI ObITb YBe/IMUYEHDI

Heo6x0oq1M0 MHOTOKPAaTHO YBeTMYNTD IITPadbI 32 0TKa3 NPEeJOCTaBUTH JOKAa3aTeIbCTBA B Jiele 0 OaH-
KPOTCTBe, OTpaboTaTh MeXaHNU3M 00eCIeYNTENbHBIX MeP I OFHOBPEMEHHO CHATH PUCKM BO3/IOXKEHN S
CcyOcuamapHoii OTBEeTCTBEHHOCTH Ha JOOPOCOBECTHBIX PYKOBORMTENEl KOMIIAHUI, IPUILIIN K BBIBOXY
sKcnepThl Me>KyHapOIHOTO Iopuadeckoro ¢gopyma.

VMudpacTpyKTypa pOCCUITCKOTO
IpaBa He paccYMTaHa Ha paboTy ¢
HEIUTaTeXXeCIIOCOOHBIMI  TOTKHMI-
KaMI, U [0 3[ieCh He B 3aKOHE O
6aHKPOTCTBE, @ B TOM, YTO HU yTO-
JIOBHO€, HU TPaK[JAaHCKOE, HU MPO-
1leCCya/bHO IPaBO
M3HAYaTbHO  He
OBUIM PaCcCYNUTAHBI
Ha  [pUMeHeHue
IpoLenyp,

Cynbs
Boicurero apGurpa>kHoro cyga

I9TUX

CUNTAET

P® B orcraBke Pycrem Mmudra-
XyTauHOB. «Ham nponecc He ro-
TOB K IIOMCKY KOHEYHOro OeHedu-
Ijapa, YTO BO3MOXXHO TOJIBKO B
paMKax Cy/ie6HOTO C/IefCTBNA, HET
KY/IbTyPbl I€PEKPEeCTHOrO IOIpOo-
ca», - MIOSAICHNUI OH.

Cyne6Hble aKTbI He ICIOTHAIOTCA,
HOTOMY YTO He paboTaeT MeXaHNU3M
00ecreYnTe/IbHBIX Mep: CYAbs JOI-
JK€H BBIHECTM 3TO PelIeHNE 32 O VIH
JIeHb C PUCKOM, YTO B Oy[yIIeM MCK
He YHOBJIETBOPAT, yKaszan P. Mucg-
TaxyTauHoB. OH mpeparaer yse-
MVYUTh CPOK NPUHATUA PeHIeHNUA

IO TPeX THeV ¢ BO3MO>KHOCTBIO OIle-
1

pPaTMBHO BbI3BATh
CTOPOHBI [/ IO-
ACHEHUA.

Cynpa Bepxos-

HOro cyga PO

HJenuc Kankaes, B cBOIO odepenb,
oOparun BHMMaHME Ha HeOOXOmu-
MOCTb COOTIOfIeHsI MHTEPECOB BCEX
YYaCTHMKOB IIPOIIecca, B TOM YUCTIe
pykoBopuTens KoMmmaHuu. [IpeBbl-
IIeHJe MTACCUBOB HAJ aKTUMBAMMU U
Ha/lu4ye 3aJ0/DKEHHOCTM MOXKeT
HOCUTDH TIOBCEJHEBHBINI XapakKTep,
OBITH PSANOBOI CHUTyaLMel, a ecin
PYKOBOMTeNIb KOMIAHMM obpa-
TUTCA C 3aABJIEHNMEM O HeCOCTOS-
TEJIBHOCTY, €0 MOTYT OOBMHMTD B
¢ukTuBHOM 6OaHkpoTcTBe. «Ecmm
pellleHye PYKOBOJUTENA He HeceT
HUKAKOJl BBITOABI HU JJIS1 HETO, HU
UL YYaCTHMKOB OpPraHM3aLNM, OH
IeICTBYyeT JOOPOCOBECTHO U OC-
MOTPUTENIBHO, TO B 9TON CUTYya-
LMY yCTaHaBAMBaeTCs oOIas Ipe-
3yMILMs PasyMHOCTU [eVICTBUSI»,
- 3asBun JI. KankaeB, oTMETUB, 4TO
pUCK B OM3Hece B OIpefe/eHHON
CTEIeHU JIONMYCTUM, M TaKOH IIOf-
XOJ TO3BOMMUI ObI COXpPaHWUTb Oa-
JIAaHC MHTEpPecoB JODKHMKA U Kpe-
auTopoB. Benp ecnu pykoBopuTenn
6yneT HaXOZUTHCSA IIOJ] IOCTOSHHO
yrposoit ¢GopManbHOTO IpUBJEYe-
HUS K OTBETCTBEHHOCTU, TO OH OT-
Ka>keTCsl IPMHUMATh PYICKOBaHHBIE
pelIeHye, 9TO IJIOXO CKaXKeTCs Kak
Ha KOMIaHNY, TaK U Ha 9KOHOMIKe
CTpaHBI B LIeJIOM, 3aKJTIOUNJI OH.

B ®HC tax>xe c4uTaroT, 4TO M3Me-

HeHUA B 3aKOH HeoOxopmMmbl. Hyx-
HO YTOYHMTb M 6ojiee IIOJTHO pac-
KPBITh TIOHSTIE KOHTPOMUPYIOLINX
NI, @ TaKXKe PACUIMPUTDh BO3MOXK-
HOCTY IpVYMeHeHNs 00ecrednTenb-
HBIX Mep M HPaKTUKM MX PaccMo-
TPeHNsI B OTHOLIEHWUM MMYIIECTBa
CyOCHAVIAPHBIX OTBETYMKOB, KO-
HeYHBIX OeHepUIIapOB TOMKHMKA
(B TOM 4MCIIe IepeBeIeHHBIX Ha Tpe-
TBUX JINI), COO0D-
LI/ 3aMECTUTEh
PYKOBORMTENS
®HC

Apakenos. Ilo ero

Cepreit

c7oBaM, Heo0Xo-
OVMO PAacCHIMPUTh BO3MOXXHOCTH
CyJia IO pelleHNIo Bompoca 06 obe-
CIIeYeHWV, TIOBBICUTH €T0 POJIb B JIC-
CceoBaHMy U cOOpe HOoKa3aTeIbCTB
0 ponmu 6eHeMUIVIAPHBIX BIIAfIENb-
IleB B OAHKPOTCTBe M M/Is HOUCKA
UX aKTVBOB.

«MHCTUTYT CcybcupmapHO OT-
BETCTBEHHOCTM BCe ellje HaXOUTCS
B mpolecce GOpMUPOBAHMUS, €CTh
TPYAHOCTY B IpOLeypax BBIsABIIE-
Husl OeHeduUIMapoOB, J[lOKa3aTeb-
CTBa MX CTAaTyca, B IIOMCKE aKTU-

BOB», - OTMETHJI OH.

MNHTEP®AKC
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APBUTPAMXHAA NPAKTUKA

BC BbiBen anropmntm npoBepKun
TPeTencKoro peweHns

Ha PUKTUBHbIN gonr

Ecmn 6aHKpOTCTBO MHUIIMMPOBAHO Ha OCHOBAHNMY COMHUTETBHOTO pPeLIeHNs TPeTeiiCKoro cCyaa, To
OCIIOPUTH €ro B paMKax fiela 0 6aHKPOTCTBe HeBO3MOKHO. Hy>kKHO MATH B CyQI, KOTOPBIi BBIaBalI MC-
TO/THUTENbHBIN TUCT. Tak M mocTynuin Kpegurop-6ank. Ho emy oTkasanu Ha OCHOBaHMM TOTO, YTO Kac-
canys He MOXKeT BHMKATh BO Bce 00CTOATeNNbCTBA. 3aMKHYTBIN KPYT pa30MKHY/Ia 9KoHOMKo/uterusa BC.

HenobpocoBecTHBIX CXxeM [is KOH-
Tposs Hapx 6aHkpoTrcTBOM MHOro. OfHa
U3 HUX — TIOATBEPAUTD PUKTUBHBII JOIT
yepe3 TPETEMCKNIA CYJ M MHULUMPOBATh
NIpOLeAYPY HECOCTOATeNbHOCTU. VIMeH-
HO TaKyI0 CUTyaluIo U pa3bupana Koj-
nernsa BepxoBHOro cyna 1o sKOHOMMYe-
CKJM CIIOpaM.

ApOuTpa>kHblit CyA I. MOCKBBI BBI-
man obmectBy «H» ucnomHuTenbHBIN
JUCT Ha IPMHYAUTENbHOE UCIIOTHEHNe
pelrenust Tpeteiickoro cyma (Ne A40-
147645/2015), KOTOpBI B3BICKAT B €TO
nonb3y 3,8 MiH py6. ¢ 3A0 «II». Obxa-
nosan ato peutenne 6aHK «DK OTkpbI-
Tre». «H» omepenmn ero ¢ sasgBieHuEM
O TpUSHAHMU MO/DKHUKA OaHKPOTOM.
W cpenan 3To HaMepeHHO, YBepeH 0aHK,
YTOOBI OBITH IIEPBBIM, Ha3HAYUTb CBOETO
YIPAaBIISAIOLIEr0 ¥ KOHTPOIMPOBATD MpPO-
Oenypy.

Bo-nepBoix, «H» u «I» apdunuposna-
HbL. Bo-BTOpBIX, prHAHCOBBIE TPYFHOCTU
nocnegHero — GUKUKS, CYUTaeT OaHK.
CornacHO HaHHBIM €r0 PacyeTHOIo cye-
Ta, C MOMEHTA IIPUHATUA «TPETENICKOT0»
pellleHNA OeHbIM TaM LVPKYIUPOBaIM:
B YaCTHOCTY, NO/DKHMK NEePeBOAIII UX B
«H» u, 6omee Toro, mo gorosopam, o0s-
3aTelbCTBA 10 KOTOPBIM 00pa3soBajuCh
3HAYNMTE/IBbHO I103)Ke CIIOPHOTO fo/ra. To
€CTb, 10 MHEHUIO OaHKa, II0XOf, B TpeTeil-
CKWIT CyZ O6BUI Ha/[yMaHHBIM.

ITpu atom cpasy «H» atu 3,8 mnH pyb6.
He B3BICKVBAJI, a 6aHKPOTUTD «1]» momren
BCKOpe IOC/Ie OMyOnMKoBaHMUs 6aHKOM
YBeZOMJIEHU O TaKOM >K€ HaMepeHMI.
toro Tpebyer m. 2.1 cT. 7 3aKoHa 0 6aH-
KPOTCTBe: 00pAaTUTBCS B CYJ, C 3asIB/IEHN-
eM 6aHK MOT TO/BKO Yepes 15 fHeil.

Kaccanusa okpyra 6aHKy oOTKasaa:

mponenypa NCCnenoBaHmA JOKa3a-

TEJIbCTB, Ha OCHOBE KOTOPBLIX NPUHATO
pellleHye TPeTeiCKOTro CyAa, He Ipefyc-
moTtpeHa AIIK.

CKunpgka Kpegutopam

Ila, 3akoHOmaTelmb WUCXOAUT U3 WC-
YepIbIBAIOIENl PO/N TPETECKOro CyAa
B paspellleHMy CHopa IO CYIIeCTBY
(MMeHHO HO3TOMY ¥ CTafuil CyReOHOro
pasOuparenbcTBa MeHblle — HET arlefl-
nsanun), ykasana K9C. Opgnako 3to He
UCKITIOYaeT ITOTHOMOYMII CyZa 110 3ally-
Te My6IMYHOrO MOpsAKa. A HapylleHMe
ny6nmyHoro mopsApka cormacHo AITK
MOXeT 6bITb OCHOBAHIEM [1d OTKa3a B
BBIjJaue VCIIOTHUTENBHOTO TUCTA.

B ompenenenun BC ecTpb cnemyomuii
BBIBOJI:

SaHU/ITa OXpaHHeMI)IX 3aKOHOM UHTE-
peCOB TpeTI)I/IX JIn1n, B TOM 4YMCJ/I€ B OTHO-
IIEHUAX C HEIIaTeXKeCIIOCOOHBIM JOTXK-
HUKOM, Ba)kHasi QYHKIVA NPaBOCYAUS,
SABNIAIOIASACA 37IEMEHTOM NYOIMYHOTO
IOpsIJKa rOCyAapCcTBa.

Takum 06pasoM, Kaccalust OKpyra Ha-
MPAacHO IIPOUTHOPMPOBAIa JOBOLBI GaH-
Ka O HeZOOPOCOBECTHOCTM KOMITaHUIL.
K3C ornpasuna criop Ha HOBOE paccMo-
Tpel-me B HepBon VMHCTAaHINIO U paCHI/I—
cajia «a}'[I'OpI/ITM JOKa3bIBaHMA» Hapyme—
HUN HY6HI/I‘{HOI‘O nopﬂm(a KOHI(prHbIM
erJII/ITOpOM. PyKOBO,[[CTBOBaTbCH Hago
nosunueit camoit K9C - ompepnenenue
Ne 305-KI'15-5805. Kotopoe rmacut, 4ro
B Cllydae IpOTecTa KpefAuTopa IPOTUB
«TPeTEeICKOTO» pelleHNsI JOCTaTOYHO
NpeNCTaBUTb CYAy [OKasaTelbCcTBA —
HpOCTO «HOI[TBCP,HI/ITI) CYLHECTBCHHOCTI)
COMHCHI/H/“I B HA/IMYUUM JO/ITa».

Vmenno stu BeiBogsl BC mo mporeccy-
JIBHBIM BOIIpOcaM Haubojee MHTepec-
HBI, CYMTAET YIEH IPYNIIbI paspelieHus

CIIOpOB MOCKOBCKOro oduca Dentons.
«ITo cyru BC yxasam, uro Opemsa mo-
Ka3plBaHMA B TaKMX CIydasAx Iepepac-
npepensaercs. IIpu npyuBegeHnu 060cHO-
BaHHBIX BO3Pa)KeHNIT MMEHHO y4aCTHMK
TPETENICKOTO Pa3bupaTeNbcTBa JIO/KEH
IPEeACTaBUTb [OKAa3aTelbCTBA HeMCTBU-

TeJIPHOCTM CBOEro TpeOoBaHUA, IIO-
CKOJIbKY 3TO He I0JDKHO COCTABIIATD [/
HEro Tpypja».

Eme onpenenenne K9C cTaBUT TOuky
B BOIIPOCE O IOTHOMOYMAX Cy/ia BXOAUTD
B YCTaHOBJ/ICHHBIE «TPeTeJICKMM» pellle-
HIeM OOCTOSATEeIbCTBA IPU €0 HMpOBep-
Ke B CBA3M C OaHKpOTCTBOM. Peub mpuer
0 IpoBepKe BHe pPaMOK fiefia 0 6aHKpOT-
CTBe, XOTb U B CBA3M ¢ HUM. BC cyern, 41O
PaMKM IPOBEPKM PacIIMPAIOTCI CAMUM
(aKTOM MCIIONb30BaHUA pEIIeHUs Tpe-
TeJICKOTO CYZia B Jieie 0 6aHKPOTCTBe.

Omnpepenenne KOC obecmeunt samu-
TY OT 37I0yIOTpebIeHN s IIPaBOM CO CTO-
POHBI HelOOPOCOBECTHBIX MO/KHUKOB,
CYUMTaET PYKOBOJMTETb HalpaBIeHU:A
o 6aHkporcTBy Vegas lex. Ho Tyt ecTb
OfiHa fieTanb: y GaHKa ObLIN CBEfjEHNUSA O
pacyeTHOM cdeTe NO/DKHMKA (TO ecTb
BO3MOXXHOCTb JI0OKa3aTb (PUKTUBHYIO 3a-
IDOJDKEHHOCTD), a Y JPYTUX KPegUuTOpOB
ee He 6ynet. HecmoTps Ha ykasanue K9C
Ha JOCTaTOYHOCTD I0Ka3aTe/IbCTB prima
facie, BIIO/IHe BepOATHBI CUTYalUY, KOT-
Ia KpeguTophl 6e3 cTaTyca KpefUTHON
OpraHM3alMy He CMOTYT JOKasaTb CY-
IIeCTBEHHOCTb CBOMX COMHEHMII B Ha-
JMYMM JIOTa, IpeAnonaraer opuct. To
€CTb, BO3MOYXHO, He BCE CMOTYT B PaBHOI!
creneHn 3¢pPeKTUBHO UCIIONB30BATD BbI-
Bopsl KOC g4 3amuThl cBOMX Mpas.

IIpaso. Py
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3AKOHOTBOPYECTBO

MonpaBKun 0 paclumpeHnn npas
KOHKYPCHbIX KPeAUTOPOB He ycneBaloT

3aKOHONIPOEKT, PaCIIMPAIIINI IPpaBa KOHKYPCHBIX KPeJUTOPOB B
npounegypax 6aHKpOTCTBa KOMIIAHUI M HAIIPABICHHBIN Ha IOBBIIIIe-
Hue nosuuyn Poccun B Doing Business, cMO>KeT NOBIMATH Ha MECTO

P® B peiitnHre BceMupHoro 6aHka He paHblile CIeAYIOIIEro roga.

[ToripaBkM B LI€7IOM COI/IACOBaHbI, HO
TpU BeJOMCTBa - MUH3KOHOMpa3BUTHA,
Muudun n ®PHC - HaxXopsaTCS B CTafiun
pucKkyccum ¢ MUMHIOCTOM, - HPOKOM-
MeHTUpOBanu B MIHIKOHOMPasBUTUA.
Ho, ma>xe ecnu 1o oceHu 3aKOHONIPOEKT
OymeT NIPUHAT, 3TO NONAafeT B JaHHbBIE
To/mbKo 2018 ropa.

V3sMeHeHMA NO3BONAT KOHKYPCHBIM
KpeguTopaM HapaBHe C COOCTBEHHU-
KaMU, YIpefuTeNnsAMM U Y4aCTHUKAMU
IOJDKHMKA 00palaTbcs B CyJ, C XOfaTaii-
CTBOM O BBeJleHUM (PMHAHCOBOTO 0370-
poB/IeHMs (IOIpaBKyU B CT. 75 3aKOHa O
OaHKpPOTCTBE - OKOHYaHMe HAOII0eHNA).

JomxHuk Oygmer 06s13aH COOOLIUTH 3a-
SIBUTENI0, cobpaHmio KpegutopoB u AC
0 CBOEM MOTMBMPOBAHHOM COTJIACUM
win Hecornacuu. Takke MOSBUTCA HOP-
Ma, 3aIMINAIOIasl VHTEePeChl KOHKYpC-
HBIX KPERNUTOPOB U YIIOTHOMOYEHHBIX
OpraHOB, HE TOJOCOBABIINX WJIX TOJO-
COBABLINX IIPOTUB YTBEPXKEHNUs IUIAHA
(bUHAHCOBOTO 03[[OPOBIEHNS U TpaduKa
MoTanieHns 3amo/DKeHHoCTH. Ilpu mo-
ralleHuN 3a0/I)KEHHOCTY OHM JTOJDKHBI
[O/Iy4YUTb He MEHbIIle, YeM TO, YTO IONY-
9MI0Ch OBl IIPU peanusanyuy KOHKYpC-
HOJ MAacChl 110 JMKBUIAIIMOHHOM CTOM-
MOCTM.

B noscHuTenpHOI 3ammcKe K 3aKOHO-
IPOEKTY yKa3aHo, YTO OH HaIllpaBJIeH Ha
HOoBbIIIeHNe nosunyuu Poccun B peitTuH-
re Bcemupnoro 6anka Doing Business.
B nocnegnem peiiTuHre Mo MHAMKATOPY
«IIponenypsl 6aHKpOTCTBa U (HUHO3/0-
posnennsa» Poccus omycrtunach ¢ 49-ro
Ha 51-e MecCTO, 110 APYrOMYy UHAUKATOPY
«IIONTy49eHNe KPEIUTOB» - OITYyCTU/IACh Ha
44-e c 42-10 MecTa.

Kak npaBuno, cocTaBuTeny peiTuHra,
nyOnMuKyeMOro B KOHIle OKTAOpA, yunm-
TBIBAIOT PedOPMBI, peann3oBaHHbIE [0
1 nrons.

MHTEP®AKC

3AKOHOIMPOEKT

CPO 3n1eKTPOHHbIX TOProBbIX MJIOWAA0K

nporecTyioT

CPO OTII BbICTyHnaOT NPOTUB Nepegayy TOProB B OGAHKPOTCTBe
YHUBEpPCaIbHBIM IUIOIaJJKaM M OTMEHBI 005A3aTeTbHOTO YWIEHCTBA

oneparopos miomaaok B CPO.

3aKOHOIIPOEKT, IpeANoNaraluii oT-
MeHy ob6s3arenbHoro wiencrsa B CPO,
BBefleHHOro ¢ 1 sanuBapa 2017 ropa, u
nepefilayy  YHMBEPCAJIbHBIM  IUIOLAfI-
KaM (yHKIMIT II0 OpraHU3aLNU TOPTOB
MIMYIIECTBOM JIOJKHMKOB B IIpoLefypax
6aHKpOTCTBa, paspaboraH MIHIKOHOM-
pasBuUTHA.

«Takue obpalljeHns MOCTyIamy, 1 9Ta
uHdopManusa OyfmeT NMPMUHATA K CBefe-
HUIO», - CKa3aJl IpefcTaBuTeb MIH3KO-
HOMpa3BUTHS.

B cBasu c BBefeHMeM TpeGOBaHUA O
yneHcTBe B CPO, npekpatunn cpoio fie-
ATENBHOCTh 0KO7IO 20 IJIOLIA[IOK, Ha KO-
TOpbIe MPUIITIOCH Beero 0,4% ot obiero
YJC/a TPOBEfIEHHBIX TOPTOB, TOBOPUTCSA
B mucbMe. «TakuM obpasom, mpocdeccu-
OHaJIbHOE COOOIIECTBO NPOBETIO JOION-
HUTEIbHBI KBanN(UKAIVOHHBII OTOOD
OIIEPATOPOB 3NMEKTPOHHBIX IIJIOMIAZI0K,

- OTMEYAIOT aBTOPBI.

CPO KOHTpOIUPYOT cobmoneHNe Ye-
HaMM TpeOOBaHMUII 3aKOHOJATENTbCTBA,
paccMaTpuBalOT >KamoObl U MPUMEHAIOT
K IUIOIafIKaM Mephl JUCLUIIIHAPHOTO
BO3JEIICTBUSA, YTO CIIOCOOCTBYET IIOBBI-
1eHn10 3¢ PeKTUBHOCTY TOPTOB.

Ceityac Toprm B 6GaHKpPOTCTBE OCYy-
mectsnsor 42 ITII, omepaTopsl KoTO-
peix BxogAT B Tpu CPO. PykoBogurenn
Bcex Tpex CPO mopnucanuch Mof MuUCh-
MOM, B KOTOPOM OTMEYAIOT «KOPPYTIINO-
TeHHbII» XapaKTep MHOTUX IIOJIOXKeHNI
3aKOHOIIPOEKTa, KOTOPHIN TaKXXe MeH:-
eT IpolLeflypy peanusanuy MMYIIeCTBa
TOTKHIKOB.

HoBble mpaBmma, B claydae HIpMHA-
TUA 3aKOHOIIPOEKTAa, MOTYT IIPUBECTH K
06LIeMy COKpallleHNI0 KONMMYecTBa IIo-
MaZloK ¥ IPUXOAY B CErMEHT HOBBIX OTle-
paTopoB. «YHMBEPCANbHBIX IIIOIAIOK

ceifyac OKOJ/IO NIECTH, M3 HUX TONBKO JiBe
yKe paboTaloT B CErMeHTe TOProB B 6aH-
KPOTCTBE», - OTMEYAIOT CIIEIMaTNCThI.
Kak coobmanocp panee, MmuH3IKO-
HOMPasBUTH pa3paboTano MOMpPaBKA B
3aKOHOJATe/IbCTBO, KOTOpbI€ II03BOMAT
HepeiiTH K IIaBaloleMy LieHooOpa3oBa-
HUIO Ha TOPrax, 4TO JACT BO3MOXXHOCTb
IpOJaTh MMYILECTBO Cpasy, Ha MEPBbIX
K€ TOprax 1 Cpasy CO CHVDKEHMEM LI€HBI.
Ceituac, mo manHbIM Pefpecypca, UMY-
I[eCTBO 6AaHKPOTOB MIPOJIATCS C TPEThell
WM 4EeTBEPTOil IMONBITKM C IOHMXEHMU-
eM IeHbl Ha 60-70%. ITonpaBku B uione
2016 rogma momyumaM IOJIOKUTETbHOE
3aKJII04eHMe 06 OlieHKe PETyNINPYIOIIero
BO3JIEJICTBYA, NPOLIN NPOLEAYPY MEX-
BE/IOMCTBEHHOIO COITIACOBAHMA U YXKe
HaIlpaB/IeHbl B IPaBUTENLCTBO.

MHTEP®AKC
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3AKOHOTBOPYECTBO

LIb He npoTuB puHaHCOBOro
ynpasndawuiero B ynpoweHHOM
6aHKpOTCTBE rpakaaH

IIb P® He nmpoTUB BBelecHNU: YIPOIIEHHON IpoLe-
Bypbl 6AaHKPOTCTBA IPakJaH, HO CYUTAET, YTO €€
HY)KHO J0paboTaTh, YTOOBI 3aLUTUTH MHTEPECHI
KPeIUTOPOB M NPeJOTBPATUTH IpeFHaAMepeHHbIe
6ankporcTBa. Panee mpoTuB oTKasa ot 00sA3aTeNnn-
HBIX YCIYI apOMTPa>KHOTO YIPAaBISIOLIETO BBICTY-

nui1 MuHIOCT.

Kak coobuiamocs paHee, MMHIKOHOM-
Pa3BUTHA HOPabOTANIO IIONPABKY B 3aKOH,
IPONMCHIBAIOIME YHPOLIEHHYI0 Ipolie-
mypy 6aHKpoTcTBa rpakgaH. Exo cmoryt
BOCIIONIb30BaTbCA TpaXKJaHe, 4Yeil [O/r
cocrasysier ot 50 ThIc. Ko 900 ThIC. PYO,
B TOM uucie VI, 4To 6b110 3ampeleHo B
IPOLUION BEPCUM IIOIPABOK.

bank Poccum B 1enom mnopmep>kuba-
€T TpeJIOoKeHNe BBECTU YIPOIIEHHYIO
HpoLeRypy 6aHKPOTCTBA [AJIA TPAXK[aH B
TSDKeZIOM (DMHAHCOBOM IIOJIOXKEHUM IIpU
obecrieyeHMy OaaHCa VMHTEPECOB 3aeM-
IIMKOB M KPENUTOPOB, TOBOPUTCA B OT-
3piBe I16. Ho y 6anKoBcKoro coobiectBa
€CTb pAJ| KOHLENTYa bHbIX 3aMe4aHuii. B
HpeflaraeMoil cxeme HeT 00s3aTe/lbHO-
ro KOHTPOJA CO CTOPOHBI (PMHAHCOBOTO
YIPaBIAIOLIETO 3a JIECTBUAMY JOTDKHU-
Ka, BeleHMs peecTpa KpefuTopos, (puHa-
Ha/nu3a JO/KHMKA U BBIAB/IEHUA IPU3Ha-
KOB IIpeJHaMEPEHHOTr0 6aHKPOTCTBA, YTO
npu nopore 900 Thic. py6 co3paer [OMON-
HIUTE/IbHBIE BO3SMOXXHOCTM [/I yKJIOHe-

HIS OT BO3Bpara Jionra, orMedaer 11b.

O CHMKeHN MUHNMAJNIbHOIO
nopora

3aKOHOIIPOEKT CHIKAeT MUHUMA/Ib-
HBIJ/I IOPOT 3afIODKEHHOCTU [Id YIIPO-
LeHHOI npouenypsl B 10 pas mo cpaBHe-
HUIO ¢ obuleit mpouenypoit - xo 50 Thic.
py6., 4TO, MO MHEHNI0 GAHKOB, He COOT-
BETCTBYET
oTHoUeHMAM. COITIaCHO 3aKOHOIIPOEKTY,

TEKYIIMM 3KOHOMMYECKUM

VHUIVYPOBATh YIPOIIEHHYI0 HpOLeny-
py OaHKPOTCTBa MOXET TOJIBKO MOJXK-
HuK. IIb mpepgnaraer paspemmurtb 3TO U
KpPeAUTOpaM, YCTAaHOBUTDb 00s3aTe/NbHbIIl
BHELIHNII KOHTPO/Ib 3a ee IpPOBefieHNeM
U UCKIIOYUTDb 00A3aHHOCTb KpefuTopa
OIIaYVBaTh BCE PACXO/BI B CIy4ae ero oT-
Kasa OT YIIpoOIIeHHoit mporenypbl. Kpome
TOro, Mo MHeHuIo 116 1 6aHKOBCKOTO CO-
00111eCTBa, HY>KHO MCK/ITIOUUTh KOHQIUKT
MHTepecoB J[ODKHMKa IIPY CaMOCTOS-
TEbHOI peanyu3aly MMYIIeCcTBa M yBe-
JIMYUTh pasMep €ro afMUHUCTPATUBHON
OTBETCTBEHHOCTM 3a 3aBeJJOMO HeJOCTO-
BepHbIe CBeIeHUA.

C mHavama paboTsl MHCTUTYTa OaH-
KporcTB ¢usnuy ¢ okTsabpsa 2015 mo 1
anpena 2017 ropa, HeCOCTOATETbHBIMU
6bl1M TpuUsHaHBL 24 ThIC. TpaxkjgaH. Pea-
OMIUTALMOHHDbIE IIPOLEAYPHI, BKIOYAs
PeCTPYKTYpMU3aLMIO [ONTrOB, 3a 9TOT IIe-
pyOfL ObUIM BBEJIeHBI B OTHOIIEHUY 9 THIC.
rpakiaH. Yycino rpax/jaH, IpM3HAHHBIX
6aHKpOTaMHu, BCe ellle COCTaB/IAeT OKOIO
4% oT o6mero 4Ymciaa MOTEHIMaIbHbBIX
6aHKPOTOB.

IIpo6neMa B TOM, YTO IPOLEAYPHI fiena
0 6aHKpPOTCTBe OKa3aIMCh HENOCTYIIHBI
O1A 3HAUYMUTEIbHOTO YMCiia JO’)KHUKOB, y
KOTODPBIX HeT CPeJICTB Ha UX IIPOBeJieHIe.
OpHoit u3 mpobmeM cTano o6A3aTeIbHOE
npusnedenre PY, koTopble 3ampalinpa-
10T 3a cBoy yciyru 150-200 Teic. py6 (1o
3aKOHY 9TO CTOUT 25 ThIC. py0), OTMEYAIOT
paspaboOTYMKM 3aKOHONPOEKTa. PemrnTsb
9Ty IpO6IeMy TO/KHBI ObIIN OIPABKMU B
3aKOH 0 6AaHKPOTCTBE, JOIOMH A YE I7Ia-
By X 3akoHa (BaHKPOTCTBO rpakilaHNHa)
HOBBIM Taparpaom - «YIpoleHHast Ipo-
Lenypa 6aHKpOTCTBa rpakpaHuHa». Ceit-
4ac 3aKOHOIPOEKT NPOXOAMUT COINIACOBa-
Hune B Munduue, ®HC, Munuocre n 115.

YcnoBua ana ynpoweHHon
npoueaypbl

Yro6bl BOCHONB3OBATbCHA  YIPOINEH-
HOJ IpOLIEAYpPOI, TPakJAaHMHY HY>XHO
OymeT COOMIOCTH HECKOTbKO YC/IOBUIL:
UMeTb JOAT B paMkax 50-900 Twic. pyb,
IpY 3TOM B TedYeHMe INOCTAEeNHMX LIeCTU
MecsAlleB O/DKHO BOSHMKHYTb He 6osee
25% ponra. I'pakpaHMH B TedyeHMe ropja
He JIO/KeH COBEepIIaTh CHE/IOK 110 OTYYXK-
[eHUIO UMYILECTBa JOPOXKe 2 MIIH. pyb 1
0e3BO3ME3IHBIX CHEMIOK IO OTYYXEHUIO

umylIectsa gopoxxe 200 Thic. py6, y Hero
He MOXXeT OBbITh HEIOTAaLIeHHON CYAMMO-
CTM 3a YMBIIIEHHble HPECTYIUIEHUs B
cdepe sxoHomuku. IIpy 3TOM C MOMEHTa
HOC/IeiHelT TPOLeAYPhl peanus3any uMy-
[ecTBa IO YIPOLIEHHON CXeMe JJOIKHO
npotitu 10 jIeT 1 He MeHee 5 JIeT Mocye pe-
CTPYKTypHM3aLuyu [ONrOB. 3asiBleHMe Ha
YIIPOLIEHHYIO IPOLEYPY CMOXET II0JaTh
TO/BKO CaM JIO/DKHIUK.

Kak coobmanocs panee, Muniocr PO
BBICTYNIJI IPOTUB OTKa3a OT y4acTHA ap-
OUTPa’KHOTO YIPAB/IAIOLIETO B YIIPOIIEH-
HOIT mpolefype 6aHKPOTCTBA TPaskAaH U
HPEeIOKNTT IIePeNOXXUTh OpeMsi OIIaThl
ero ycIyr Ha TOCY[IapCTBO dYepe3 MeXa-
HY3M 6eCIIaTHO IPUMNYeCKOTt TOMOIIN
I MaJOMMYLIMX TpakpaH. JJOKHMUK,
NONABIINII B TaKoe IIONIOXKEHNe, dYalle
BCETO OKAas3bIBAETCSl HEIIATeXeCIocon-
HbIM, a 3HAYNUT, MOXET paccMaTpyBaTbCA
KaK MajouMyIiuii (TO eCTh MOTEHI{Mab-
HBIl CyO'bEeKT OeCIIaTHOI IOPUIAMYECKOI
HOMOLIM), TOBOPUTCA B OT3bIBe MMHIOCTA.
MHTEP®AKC
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Wckn 6e3 yronoBHoro

Aena - HeapPeKTNBHbDbI

Wcku o NpUBICYEHNN INIT K cy6cnnnapnoﬁ OTBETCTBEHHOCTHU 0€3
OTKPbITOI'O YI'OJIOBHOIO Ji€/Ia CTAHOBATCA HCS(I)(I)CKTI/IBHIJIMI/I.

ITepBblil MCK O TIPUBJIEYEHUY JINIL K CY6-
cupyapHoil oTBeTcTBeHHOCTN ACB mopa-
1o B 2007 ropy. Ceitdac AT€HTCTBO MMeeT
HOIOXUTENbHYI0 CyHeOHYI0 IPAKTUKY IO
CyOCUAMAPHO OTBETCTBEHHOCTY TONBKO
B cMO1O03e C yTONMOBHBIMM fenaMu. «Vcku
AreHTCTBa 1O CyOCUAMAPHOI OTBETCTBEH-
HOCTY CTalu Jydlle HPOABUTATbCH, eClIu
OHI 32 c000JT UMEIOT YTONOBHYIO OCHOBY»,
- 3asABWIa JAUPEKTOP 3KCIHEPTHO-aHAIU-
THYECKOTO fAeNapTaMeHTa ATeHTCTBAa IO
crpaxoBaHno BKIagoB I0musa Menpsene-
Ba.

Ilo ee cmoBaMm, 9TO CBSAI3aHO C HEXETAHM-
eM apOUTpa>KHBIX CyHOB yCTaHaBIUBAaTb
KOHTPOJIb JINI Hafi opraHusanyuamu. Eme

4 ropa Hasaj AC oTKasbIBanIuch ucrpebo-
BaTb JOKYMEHTBI 3 YTOMOBHBIX Jiefl, TOBO-
pA O TOM, YTO OHM He ABIAITCA JOKa3a-
TEeNbCTBOM B apOMUTpaXKHbIX fienax. Ceifuac
CUTyalsl TIOMEHANACh: CY/ibl ONMPAIOTCA
Ha MaTepuaIbl yTOIOBHOTO JIe/la ¥ He XOTAT
CoOMpaTh MHbIE OKa3aTeNbCTBA.

Kpome toro, ACB crankmupaercss ¢ He-
JKeJlaHVeM CYJi0B HaK/IaJIbIBaTh obecredn-
TeJ/IbHbIE MEPBI, EC/IM B PAMKaX yTOJIOBHOTO
Tiefla He HaJIOKeH apecT Ha MMYILEeCTBO II0-
JO3pEBAEMBIX.

«9TO 3HAUNT, UTO CKOpee BCero, Mo cyob-
CUJVIAPHO} OTBETCTBEHHOCTY MbI HMYEro
He TIONy4YuM», - KOHCTaTupoBsana 0. Mez-
BegeBa. «Vckm o cyOcupmapHON OTBeT-

CTBEHHOCTH 110 CPABHEHUIO C YTOJIOBHBIMU
memaMu paccmarpuBainTca 6bicTpee. Ho
€C/IU YTOMIOBHOTO Je/Ia HET, TO U MCKU 9T
mycrbie. [109TOMY MBI BBIHYX/IEHBI KOH-
CTaTMpOBaTh, YTO Ge3 YrONTOBHOIO mapa-
JIETIBHOTO JleIa MICKY CTaHOBATCA Headdek-
TUBHBIMI», - CKa3aJa OHa.

«V 51 6010Ch, YTO ellle YyTh-4yTh JBIKE-
HVSI B 9TOM HAIpaB/IeHUy, 1 Mbl 6e3 yro-
JIOBHOTO [lefla CKOPO BOOOIe He CMOXeM
PaccMOTpeTh HU OJHOTO CEPbe3HOrO TsIKe-
JIOTO MCKa O CYOCUAMAPHO OTBETCTBEHHO-
cty, Tpebyloulero AokasbiBaHus GeHedu-
1uapar, - sasasuiaa I0. Mensenesa.

MHTEP®AKC

CYAEBHAA NPAKTUKA

BepxoBHbIN cyq onpeaenuT cyab6by
BHYTPMKOPNOPaTUBHbIX 3aliMOB

B OaHKpoTCTBE

3aiimbl MexXy apPuInpoBaHHBIMY KOMHAHUAMH — 3TO PacHpo-
CTpPaHEeHHBII CIIOCO0 He JeTUTHCSA CO CTOPOHHNMY KPeAUTOPaMU B
0aHKpOTCTBe. 3AKOH He COleP)KUT MEXaHU3MOB, KOTOPbIE IO3BO-
AT 60POTHCSA € TAKON MCKYCCTBEHHO 3a50/KEHHOCTDIO.

BepxoBHBINI CyJ HPMHAN K paccMOTpe-
Huwo xanoby ®HC, koropas Bospakama
IpPOTUB BKIIOYEHNA B peecTp TpeboBaHMIT
kpepuropos OO0 «[I» 81,3 mnH py6. 3a-
MO/KEHHOCTM M0 3ajiMaM Iepef efMH-
cTBeHHBIM y4acTHuHKoM BM Ltd. Cyas mo
TaHHBIM, 3Ta GupMa koHKypupyer ¢ PHC
- Owomxkery «JI» [JOMKEH CONOCTaBUMYIO
cymMMmy - 72,6 maH py6. Tpum mHCTaHIUU
BK/IIOYM/IN OQLUIOP B PeeCTp M OTKIOHUIN
BO3PaKeHIsl HAJIOTOBOI O €ro B3aMMOCBS-
311 C IOJDKHMKOM, Be[[b 3aKOH He 3aIlpeltaeT
apPuMMpoBaHHBIM KPEIUTOPAM Y4YacTBO-
BaTb B GAHKPOTCTBe.

®OHC o6parunacy B BepxoBHbIII Cyf yKa-
3aB, YTO cYeTa GAHKPOTA MCIIONb30BAINICH

Vspaercsa CPO AAY «EBpocu6»

Ten.: (495) 782-82-22; (347) 292-64-77; 292-64-88
e-mail: eurosibsro@gmail.com
www.eurosib-sro.ru

Brmmyckatommii pefakrop: TaTbsiHa AX1MsApoBa

115114, r. Mocksa, [lepbeHeBckast HabepexxHas, 11, opuc 717

KaK TPAaH3UTHBIE [ HepeducieHns Apy-
THIM TIO/TY9aTeIIsAM, A 3aIMBI CITY KIIIN UIIb
OJfHOJ1 Lje/TM — HAPaCTUTD OJKOHTPOIbHYIO
3a[JO/DKEHHOCTD. 3alIMaMI OT YYpefNTessa
«[l» pacnnmaumBanca 3a paboThI, KOTOpbIE
BEMUCh B JHTepecaX KOHTPOIMPYIOMINX
nuip. CaM ke OH He ObIT 9KOHOMIYECKH 3a-
MHTEPECOBAH B 9TUX CHEIKAX, HACTAMBA/IO
BEJJOMCTBO.

B aToM fiele KOMIaHMA «IIpOKadMBasa»
yepe3 apPuUIMPOBaAHHYIO CTPYKTYPY JieHb-
¥ C IOMOIIBIO 3aiIMOB, TOBOPUT IAPTHEP
npaBoBoro Gropo. «CMBICT CXeMbl — He
TONIBKO PACCUUTATBCS C KOHTPareHTaMIL,
HO M HAKONMUTL y OyAyiero 6aHKpora 3a-
[O/KEHHOCTB Ilepefl yIpefITeNeM Ha Ty XKe

MHeHNe pefakIiuy MOXXeT

PacmpocrpanseTcs 6ecrmaTHo.
BerxopuT ofuH pas B MecsAI.
Tupaxx 999 sk3eMIIApOB.

HeE COBITIAZjaTh C MHEHVIEM aBTOPOB.

CYMMY, YTO IIOTpaueHa Ha Ou3HeC», — 00b-
SICHSIET OH.

Kak NMosICHSIIOT I0PUCTBI, MCKYCCTBEHHYIO
3a/I0/DKEHHOCTDb YaCTO HApAIMBAIOT MMEH-
HO C IIOMOII[bIO [JOTOBOPOB 3aiiMa.

ITO feno — TUNMYHBI IpuMep 60pbOBI
BC ¢ xoHTpOMMpyeMbIMi GaHKPOTCTBAMIL.
ITo ux cmoBam, 3a [ie/I0 MPUXOAUTCS OpaTh-
cs1 BepxoBHOMY Cyfy, IOTOMY YTO 3aKOH
MOTYNT. B HeM He mpegycMoTpeHo pabounx
MeXaHU3MOB, KOTOpble IIOMOTaayu OBl CO-
OMIOCTY CIIpaBeNIMBBII GaTaHC MHTEPECOB
appuIMpOBaHHBIX ¥ CTOPOHHMX KPEAMUTO-
poB.

bankpor. Py

Ormevarano B PIIK «3amor Yciexa»
450097, r. Yoa, yn. Becconosa, 29/1
3aka3 Ne 22568
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